
 

New crossing

Replacement of 
crossing structure 

Yes Is the project located within any Essential 
Fish Habitat (EFH) or Atlantic salmon 

Distinct Population Segment and/or critical 
habitat as designated under the federal 

Endangered Species Act (ESA)? * 

Yes 

No 

Permits:  
State: Exempt or PBR, 

Section 10  
Federal: ME-GP, 

Category 1 

Yes 

Upsize structure to extent 
practicable; include alternatives 
analysis in permit applications 
explaining why 1.2x bankfull 

sizing is infeasible 

No 

Determine scope of 
project 

Yes 

Is it practicable given cost, 
constructability, or site conditions to size 

the structure at 1.2 times the bankfull 
stream width* and either embed the 

structure or install a bottomless structure? 

No 

Existing crossing 

Does the project involve 
slip or invert lining the 

existing structure or repair 
of >50% of the structure? 

Maintenance & 
repair of existing 
crossing structure

No 

Permits:  
State: Exempt  

Federal: ME-GP, 
Category 1 or 2   

Is the existing structure a barrier 
to stream flow, fish passage OR 
does the structure flood?  (for 
guidance on non-tidal barriers 

contact MDIFW; for tidal 
barriers contact DMR) 

Yes 

Measures to improve 
flow/passage issues (e.g. weirs, 

downstream grade control, 
embedment as presence of ledge 

allows) may need to be 
incorporated.  Engineering may 

be necessary. 

Permits:  
State: Exempt or PBR, 

Section 10  
Federal: ME-GP, 

Category 2 or individual

Does the project meet 
requirements for a Natural 
Resources Protection Act 

exemption?*   

Yes No 

Permits:  
State: PBR, Section 

10  
Federal: ME-GP, 
Category 1 or 2   

Identify need for 
stream crossing project 

Contact 
USACE to 

confirm 
exempt 
status 

Process step 

Decision point 

End point 

FLOWCHART FOR STREAM 
CROSSING PERMITTING 

Prepared for MaineDOT’s 
Local Road Center 

 
NOTE: This decision matrix reflects 

typical permitting scenarios. Contact the 
Maine Department of Environmental 
Protection and the US Army Corps of 

Engineers for confirmation of applicable 
requirements. 

ENV- May,  2013 

Verify that watercourse meets the state 
Natural Resources Protection Act stream 
definition * 
* Links to additional information provided 
on page 2

No 

Maintenance & 
repair of < 50% of 
crossing structure 

Permits:  
State: Exempt or Permit by Rule 
(PBR), Section 10 Federal: ME-

General Permit (ME-GP), Individual. 
NOTE: Activities not requiring a 
USACE permit are still subject to 

ESA and may be required to consult.  
Contact NOAA or USFWS.  

Does the repair involve 
any additional intrusion 

into the stream, including 
reducing the cross section 

of the structure?  

Exempt from 
state and 
federal 

permitting 

DEP      (207) 287-7688 

USACE, Maine Office  (207) 623-8367 

USFWS, Maine Field Office  (207) 866-3344 

NOAA, Maine Office  (207) 866-3344 

Maine DIF&W, Headquarters (207) 287-8000 

Maine DMR, Headquarters (207) 287-9972 

Contact US Army Corps of 
Engineers (USACE) for EFH 

or ESA consultation  



 

For full text of the Natural Resources Protection Act, including exemptions and definitions:  
http://www.mainelegislature.org/legis/statutes/38/title38sec480-A.html 
For information on the presence or absence of endangered or threatened species, including Atlantic salmon:  
http://www.fws.gov/mainefieldoffice/Endangered_and_Threatened_Species.html 
For Maine State Permit by Rule standards:  
http://www.maine.gov/sos/cec/rules/06/096/096c305.doc 
For Maine State application forms:  
http://www.maine.gov/dep/land/nrpa/index.html  
For the U.S. Army Corps of Engineers Maine General Permit:  
http://www.nae.usace.army.mil/Regulatory/SGP/me.htm 
For Maine General Permit forms:  
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/ObtainaPermit.aspx  
For information and assistance from the Maine Department of Inland Fisheries & Wildlife:  
http://www.maine.gov/ifw/wildlife/species/endangered_species/regional_offices.htm 
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Maine State, Natural Resources Protection Act. Title 38 §480-Q. Activities for which a permit is not required  

A	permit	is	not	required	for	the	following	activities	if	the	activity	takes	place	solely	in	the	area	specified	below:	[1987,	
c.	809,	§2	(NEW).]		

2-D. Existing crossings.  A permit is not required for the repair and maintenance of an existing crossing or for the 
replacement of an existing crossing, including ancillary crossing installation activities such as excavation and filling, in any 
protected natural resource area, as long as:  

A. Erosion control measures are taken to prevent sedimentation of the water; [2011, c. 205, §3 (NEW).] 

B. The crossing does not block passage for fish in the protected natural resource area; and [2011, c. 205, §3 (NEW).] 
C. For replacement crossings of a river, stream or brook:  
(1) The replacement crossing is designed, installed and maintained to match the natural stream grade to avoid drops or 

perching; and  
(2) As site conditions allow, crossing structures that are not open bottomed are embedded in the stream bottom a 

minimum of one foot or at least 25% of the culvert or other structure's diameter, whichever is greater, except that a crossing 
structure does not have to be embedded more than 2 feet. [2011, c. 205, §3 (NEW).] 

For purposes of this subsection, "repair and maintenance" includes but is not limited to the riprapping of side slopes or 
culvert ends; removing debris and blockages within the crossing structure and at its inlet and outlet; and installing or 
replacing culvert ends if less than 50% of the crossing structure is being replaced.    


