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TEMPLATE FOR A PRICING FLEXIBILITY PLAN
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to Initial Tam Proposal 
1. DEFINITIONS
[Ben, I want to eliminate surprises and make sure everyone has the same understanding of what we are talking about here.  I think one way to do this is to include a definitions section at the beginning of the document.  I have included some terms below that I recommend we define in this section.  If you agree that a definitions section is a good idea, let’s work together to come up with the needed definitions.]

As used in this Template, the following terms have the following meanings.
Company.  “Company” refers to a TAM member that is seeking pricing flexibility plan pursuant to this Template.

Other Services.  “Other Services” are all telephone services provided by the Company that are not Price Limited Services.
Price Caps.  As discussed in subparagraph 4(A) below, “Price Caps” are the tariffed rates in effect as of the date on which the Commission approves a Pricing Flexibility Plan.  The Price Caps for a specific Pricing Flexibility Plan are memorialized in Attachment A to the Plan. 

Pricing Flexibility Plan.   
Price Limited Services.  “Price Limited Services” are basic local exchange services, directory assistance services and operator services, which include calling card and credit card services. 
2. PURPOSE OF THIS DOCUMENT
[I think it would be helpful to identify the purpose of this document.  This should make it easier for us to present the document to the Utilities and Energy Committee and easier to implement.  Because the Template is your concept, I think it makes sense for you to take the first crack at drafting this section.  Staff believes it is important to clarify in this section what we are recommending (pricing flexibility) and what we are not recommending (deregulation, a waiver of Commission rules, a modification of existing law or detariffing).]
3. PROCESS
[Staff recommends that we summarize the pricing flexibility process up front to make sure everyone has the same expectations about what this Template is intended to do and how the associated process will work.  The process that staff envisions is summarized below. In most respects, the process summarized below mirrors the process followed in the Pine Tree and Saco River docket.   Is this process consistent with what you anticipated?  If not, let’s discuss process issues and come up with a description that is mutually satisfactory.]
Step 1
The Company files a request.  The Company seeking a Pricing Flexibility Plan files a written request with the Commission.  The request must include (1) a discussion of why the pricing flexibility is needed; (2) the competitive threat that justifies the pricing flexibility and (3) a detailed summary of the Company’s financial condition.  

Step 2
Review of the Company’s filing.  The Commission staff, the OPA and other interested parties, if any, ask questions about the Company’s filing.  
Step 3
Presentation to Commission.  After the Company, staff, OPA and other interested parties, if any, have reached agreement about a pricing flexibility plan for the Company, they will jointly present the plan to the Commission.

Step 4
Approval.  If the Commission is satisfied with the proposed pricing flexibility plan, it will approve the plan.  The plan does not take effect until it is approved by the Commission.

Step 5
Amendment.  Consistent with subsection 4(B) below, the pricing flexibility plan may be amended by agreement of the Company, staff, OPA and other interested parties, if any, and approval of the proposed amendment by the Commission.

Step 6
Termination.  Consistent with section 6 below, the pricing flexibility plan shall continue in effect until terminated by the Commission after reasonable notice and opportunity to be heard.
Step 7
Commission Review of Company Decisions Made During Term of Pricing Flexibility Plan.  The prudence of pricing decisions made by the Company during the term of a pricing flexibility plan may be reviewed by the Commission in a subsequent proceeding.
4. PRICE LIMITED SERVICES 

A.
While the Pricing Flexibility Plan is in effect, a Company may establish rates for Price Limited Services at levels to be determined at the Company’s discretion, provided that the rates do not exceed the tariffed rates in effect as of the date on which the Commission approves the Company’s Pricing Flexibility Plan.  The tariffed rates, which are hereafter referred to as Price Caps, will be memorialized as Attachment A to the Pricing Flexibility Plan.  Except as may be otherwise allowed under subsections 4(C) and 4(D) below, rates for Price Limited Services shall be uniform for customers similarly situated, except that rates may vary by customer class (residential/business), type of service (Premium/Economy) and exchange.  

B.
While the Pricing Flexibility Plan is in effect, the Price Caps reflected in Attachment A can be adjusted by an amendment which has been agreed to by the staff, OPA and other interested parties, if any, and which has been approved by the Commission.  The Price Caps may also be amended pursuant to a rate proceeding.  Any adjustment to the Price Caps shall be made by the Commission on a “single issue” basis, after notice and opportunity to be heard, to reflect the occurrence of an exogenous event, as defined in Attachment B to the Pricing Flexibility Plan.  Then definition of an exogenous event shall be negotiated on a case-by-case basis.  While the Pricing Flexibility Plan is in effect, the Price Caps for operator services, which include calling and credit card services, and directory assistance services, may be increased at the Company’s discretion only to reflect increases in the charges of the underlying provider.  If the Company proposes to increase a Price Cap for these services by 20 percent or more, the Commission’s approval of the proposed change is required, provided that no Price Cap change permitted by this sentence shall exceed the change in the Company’s costs.

C.
A Company may establish, at its discretion, special rate plans and programs for Price Limited Services, such as promotional programs, term commitments, or discounts for bundled services, which are applicable only to certain groups of customers (e.g. customers subscribing to a service not currently taken), for the purposes of avoiding loss of customers or sales or acquiring new customers or sales.  Such special rate plans and programs shall be subject to the provisions in Attachment C to the Pricing Flexibility Plan.
D.
Discounted rates for Price Limited Services may be negotiated with individual business customers for competitive reasons, provided such rates are embodied in a written agreement.  The Commission shall waive the requirement for approval of any such contracts.  For the Commission’s records, the Company shall file term sheets for individualized special rate plans and discounted rates.  Term sheets filed pursuant to this subsection are not subject to approval by the Commission.
5.
OTHER SERVICES 

A.
A Company may establish rates for all other telephone services (“Other Services”) at its discretion, subject to subsections 5(B) and 5(C).  
B.
While the Pricing Flexibility Plan is in effect, a rate decrease for an Other Service shall be allowed to take effect on the proposed effective date in the rate schedule containing the rate decrease.  While the Pricing Flexibility Plan is in effect, a rate increase shall be allowed to take effect on the proposed date in the rate schedule containing the rate increase, provided that the proposed effective date is no less than 30 days after notice of the rate increase is provided to the customers affected, and provided that the rate increase that the rate schedule containing the rate increase is filed with the Commission no less than 30 days before the proposed effective date of the rate increase.  The Commission, or the Director of Technical Analysis (pursuant to the Delegation Order in Docket No. 97-028) may allow a rate increase to become effective on less than 30 days notice to the Commission for good cause shown.  The Commission or Director of Technical Analysis may also allow a rate increase to become effective on less than 30 days notice to the affected customers.  Approval of the Pricing Flexibility Plan shall constitute a delegation to the Director of Technical Analysis for that purpose.
C.
Discounted rates for Other Services may be negotiated with a [residential?] customer for competitive reasons, provided such rates are embodied in a written agreement signed by the customer or in a written agreement which was sent to the customer and not objected to by the customer within 10 days after being sent to the customer, and with regard to which the Company maintains copies of the agreements and documents that were sent to the customer, and provided further that a copy of any such written agreement is filed with the Commission pursuant to 35-A M.R.S.A. section 703(3).  Such agreements are deemed automatically approved by the Commission unless the Commission or the Director of Technical Analysis has issued an order within 10 days after the date of filing that disapproves the agreement.  Approval of the Pricing Flexibility Plan shall constitute a delegation to the Director of Technical Analysis for the purpose of approving or disapproving such agreements.  The Commission or Director of Technical Analysis may approve or disapprove an agreement within 10 days after it has is filed.
6.
TERMINATION OF PRICING FLEXIBILITY PLAN
The Pricing Flexibility Plan shall continue in effect until terminated by the Commission, after reasonable notice and opportunity to be heard, including at the conclusion of a rate proceeding or any other Commission proceeding in which a revised set of rates and/or a new Pricing Flexibility Plan may be established.  
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