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2007 Annual Report by the Public Utilities Commission

To the Utilities and Energy Committee

Regarding Low-Income Assistance Programs and Oxygen Pump Benefits

Pursuant 35-A M.R.S.A. § 3214 (6)
I.
BACKGROUND
Prior to the restructuring of Maine’s electric industry, some transmission and 
distribution utilities (T&D utilities) had programs to assist their low-income customers pay their electric bills.  As part of restructuring, the Public Utilities Commission (Commission) was directed to create a state-wide low-income assistance plan for electric customers.  35-A M.R.S.A. § 3214.  
To satisfy this requirement, the Commission adopted Chapter 314 of its rules.  Chapter 314 establishes the standard design, as well as the administration and funding criteria for a statewide plan.  Chapter 314 requires participating T&D utilities
 that were operating low-income programs to either continue those programs or create a new program and required participating T&D utilities that did have a low-income assistance program to create one that is consistent with the requirements of the rule.  These programs are known as Low-Income Assistance Programs (LIAP).  Chapter 314 creates a central fund to finance the statewide plan and apportions the fund to T&D utilities based on the percentage of LIHEAP eligible persons residing in their respective service territories.  Chapter 314 provides that the Maine State Housing Authority (MSHA) will administer the statewide plan and the individual LIAPs.
In 2005, the Legislature directed the Commission to establish an “equitable-treatment program” within the statewide plan.  35-A M.R.S.A. § 3214 (5).  The equitable-treatment program must (1) provide electric bill payment assistance benefits to low-income residential electric customers who rely on electric oxygen pumps for medical reasons and (2) establish oxygen pump benefits that are equitable regardless of the where the qualifying customer lives within the state.
  The new law provided that electric customers who qualify for LIAP benefits may also qualify for these additional oxygen pump benefits.
In 2007, the Legislature further amended § 3214 to require the addition of ventilators to the equitable-treatment program beginning October 2007 (PL 2007, Chapter 97).  Chapter 97 also requires the Commission to report annually to the Utilities and Energy Committee (Committee).  The report is due November 1st and must, at a minimum, include the following:  

A.  For each month of the program year, the number of participants enrolled in low-income assistance programs, the number receiving oxygen pump benefits and the number receiving ventilator benefits;

B.  For each month of the program year, the dollar amount of low-income assistance program benefits, the dollar amount of oxygen pump benefits and the number receiving ventilator benefits;

C.  An assessment of the effectiveness of the oxygen pump benefit and ventilator benefit with regard to covering only those electric charged directly related to use of an oxygen pump or ventilator by the program participant.

The purpose of this report is to comply with the annual reporting requirement in Chapter 97.

II.
DOCKET NO. 2007-185, AMENDMENTS TO THE CHAPTER 314 OF THE COMMISSION’S RULES 
On April 5, 2007, the Commission initiated a rulemaking in Docket No. 2007-185 to amend Chapter 314 to make it comply with Chapter 97.  In the rulemaking proceeding, there was no opposition to the proposed change to add ventilators to the equitable treatment program.  The final rule took effect on October 1, 2007.  The major changes to the rule included:  (1) adding the word “ventilator” throughout the rule; (2) updating the table used to calculate the oxygen pump benefit and (3) revising the payment mechanism for the oxygen pump benefit.  A detailed discussion of the changes to Chapter 314 is included in the Commission’s Order adopting the rule.  A copy of the amended Chapter 314 and the Commission’s Order adopting the rule are attached to this report.  
III.
PROGRAM YEAR 2006 – 2007 RESULTS
The amended Chapter 314 includes three statewide low-income assistance programs.  Beginning in October 2001, qualifying low-income customers in Maine could receive a LIAP benefit to help pay their electric bills.  While the total amount of the low-income benefit to be distributed statewide and the amount for each T&D utility is determined by Commission order, each T&D utility was allowed to create its own program to distribute its apportioned benefit to individual customers.  Thus, LIAP benefits could vary from service territory to service territory.

In 2005, the Oxygen Pump Program was created and began providing benefits in October 2006.  Unlike the LIAPs, the Oxygen Pump Program provides the same benefit statewide to qualifying low-income customers who use an oxygen pump.  
In October 2007, the Ventilator Program was added to the statewide low-income assistance plan.  Like the Oxygen Pump Program, the Ventilator Program provides the same benefit statewide to qualifying low-income customers who use a ventilator.  Customers must be eligible for LIAP benefits to participate in Oxygen Pump and Ventilator Programs but if eligible, may participate in all three programs.     

As noted above, Chapter 314 delegates the administration of all three low-income assistance programs to the MSHA.  The rule requires that T&D utilities file quarterly reports with MSHA, due one month after the end of each quarter.  The quarters end December 31st, March 31st, June 30th and September 30th of each year.  The report form is a standard form for each utility.  Each quarterly report includes the number of participants, the amount of benefit provided and any reimbursement requests for the LIAP and Oxygen Pump Program benefit.  Beginning with the first quarterly report for the 2007 – 2008 program year, each T&D utility’s report will include a summary of its Ventilator Program benefits.  
Table A below summarizes information relating to the LIAP and Oxygen Pump programs on a statewide basis.  Table A is based upon the quarterly reports submitted by T&D utilities.  
There are two timing issues relating to Table A that we bring to the Committee’s attention.  First, because the Ventilator Program did not start until October 1, 2007, we have no information to report on that program at this time.  Consequently, Table A does not include any information about the Ventilator Program.
Second, Table A does not include information for the 4th quarter of the low-income assistance program year.  This is because the due date of the Commission’s annual report to the Committee pursuant to § 3214 (6) is November 1st and the due date for the last quarterly report from the T&D utilities to MSHA is October 31st.  We therefore only have data through June 2007 at this time.  Consequently, the information provided in Table A is for October 2006 through June 2007.  We will provide the Committee with an updated Table A (which includes information for the full program year) in our January 15, 2008 report to the Committee on other medical-devices that could be included in the equitable-treatment program
.  
We note that this second timing issue will continue to occur in the future.  The November 1st annual reporting date guarantees that the report will be incomplete and will only include numbers for the first three quarters of the relevant program year.  If the Committee would prefer to have the final quarter of the LIAP, Oxygen Pump, and Ventilator Program year included in the Commission’s annual report to the Committee, it may wish to change the reporting deadline in § 3214 (6) from November 1st to December 15th.  
TABLE A
	
	LIAP Program
	Oxygen Pump Program

	Month
	Number of Participants
	Amount of Benefits
	Number of Participants
	Amount of Benefits

	October 2006
	20,517
	$ 705,342
	 79
	$   6,962

	November 2006
	22,093
	$ 807,016
	146
	$ 10,229

	December 2006
	24,382
	$ 715,849
	249
	$ 60,135

	January 2007
	25,473
	$ 749,322
	319
	$ 22,300

	February 2007
	24,654
	$ 626,600
	357
	$ 20,949

	March 2007
	26,471
	$ 643,215
	418
	$ 19,166

	April 2007
	25,802
	$ 571,399
	373
	$ 16,520

	May 2007
	26,444
	$ 606,991
	403
	$ 17,836

	June 2007
	24,870
	$ 752,183
	391
	$ 21,010

	July 2007
	
	
	
	

	August 2007
	
	
	
	

	September 2007
	
	
	
	


IV.
PROGRAM ASSESSMENT
During its consideration of LD 813, the bill which gave rise to Chapter 97, the Committee discussed an error associated with oxygen pump benefits.  The error resulted in some eligible customers receiving an oxygen pump benefit that exceeded the amount of the customer’s entire electric bill.  To address this issue, section 3 of Chapter 97 (codified at § 3214 (6) (C)) requires the Commission to provide as assessment of whether the oxygen pump benefit and the ventilator benefit cover only those electric charges directly related to use of an oxygen pump or ventilator by the program participants.  

The Commission reviewed this issue in the context of the recent Chapter 314 rulemaking (Docket No. 2007-185).  Table 1 in Chapter 314 (see page 21 of attached rule) includes estimated daily and monthly kWh consumption amounts if the oxygen pump is prescribed for use for 8 to 24 hours/day.  The T&D utilities calculate the overall benefit by multiplying the utility’s individual rate by these kWh amounts in Table 1.  
The initial Table 1 incorporated estimated usage levels based on the oxygen pump machine that had the highest electrical consumption specifications.  We did this because (1) we had insufficient information at the time about the types and consumption levels of the various oxygen pump machines that qualifying customers may be using and (2) we wanted to make sure that all eligible customers received a benefit that was consistent the requirements of § 3214 (5).
After considering the information generated in the rulemaking, the Commission amended Table 1.  We changed the basis of the kWh usage in Table 1 from the oxygen pump with the highest electrical consumption to the average electrical consumption of all of various the oxygen pump machines we reviewed.  As a result, the kWh usage figures in the amended Table 1 are considerably lower than in the original Table 1.  We believe that this will eliminate the problem of customers receiving benefits in excess of their bills because it will reduce the kWh amount the T&D utilities will apply their rates, thereby reducing the overall benefit amount.  We also calculated the benefits for the new Ventilator Program using the same methodology (see Table 2 at page 25 of the attached rule).   For a more detailed discussion of the amendment to Table 1 and the creation of Table 2, see pages 1-3 of the attached Order adopting the amended rule.
These changes in benefit calculation for qualifying oxygen pump users and the new calculation for the ventilator users did not take effect until October 1, 2007.  Consequently, the results from these changes are known at this time and are not reflected in Table A above.  We will include a summary of those benefits, and a discussion of the effectiveness of our recent benefit recalculation, in the 2008 annual report to the Committee.  
� Ten of Maine’s 13 T&D utilities participate in the statewide plan and have LIAPs.  The three small island T&D utilities do not participate in the statewide plan.  





� While Chapter 314 established a state-wide plan, the Commission allowed each T&D utility to either create its own LIAP or continue its existing LIAP.  As a result, a customer who moves from one T&D utility’s service territory to another T&D utility’s service territory may not receive the same level of LIAP benefits. 


� During your consideration of LD 813 (the bill that generated Chapter 97) last session, the Committee expressed the desire to conduct a systematic review of other home medical devices that may logically be included in the equitable-treatment program under Chapter 314.  As a result, the Committee directed the Commission to conduct such a review and submit a report summarizing its findings and recommendations. The report is due on January 15, 2008. 
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