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March 27, 2007
Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333

Re:
LD 1151, An Act to Streamline the Review of Minor Tariff 

Filings of Consumer-owned Water Utilities
Dear Senator Bartlett and Representative Bliss:
The Public Utilities Commission (Commission) takes a position neither for 
nor against LD 1151, An Act to Streamline the Review of Minor Tariff Filings of Consumer-owned Water Utilities.  


35-A M.R.S.A. § 6104 (attached) establishes an expedited procedure by which consumer-owned water utilities may change their rates for certain services.  The § 6104 process requires the utility to, among other things, provide:

· Notice of the proposed rate change to its customers; 

· A public hearing; 

· Notice to its customers that the proposed change may be investigated by the Commission; 

· Documents that must be filed with the Commission; and 

· A process through which customers can request the Commission to investigate the proposed change.   
LD 1151 would create an exemption to the requirements of § 6104 for a change in any rate toll or charge “for a service other than the provision of water that will not increase the revenues of a consumer-owned water utility by more than 1%....” 

Under current law, the Commission is required to review all changes in rates, including rates for services other than the provision of water service.  These other types of services include such things as the restoration of service at a customer’s premises following disconnection, the establishment of service for a new customer, meter testing and the repair or replacement of a damaged meter.  Current law requires the Commission to review proposed rate changes to determine such things as why the new charges are necessary, why existing charges should be increased and what the impact the proposed change would have on the utility’s revenues.  To allow an increase in rates without looking at these and other related revenue issues would constitute what is known as a “single issue rate case.”  The Commission will consider single issue rate cases only in extraordinary circumstances.  

In the past, this Committee has considered and rejected legislation to deregulate consumer-owned water utilities.  Under current law, consumer-owned water utilities are considered public utilities and the Commission must regulate them as such.  This includes applying regulatory principles such as the limitation of single issue rate cases to consumer-owned water utilities in the same way the Commission applies those principles to other utilities subject to our jurisdiction.

LD 1151 would allow a category of rate changes, those not relating to the provision of water and not increasing the utility’s revenues by more than 1%, to take effect without PUC review.  


The Commission has one specific issue about this bill that it wants to bring to the Committee’s attention.  As written, LD 1151 does not include any limitation on the number of times a consumer-owned water utility could change rates pursuant to this new section.  In theory, a utility could increase a rate more than once within a short period of time.  If the Committee decides to proceed with LD 1151, it may want to consider adding some kind of limitation the number of times a rate can be changed pursuant to this section within a designated period of time.

The Commission looks forward to working with the Committee on LD 1151.







Sincerely,








Chris Simpson








Legislative Liaison

Attachment
cc:
Members of the Utilities and Energy Committee


Lucia Nixon, Legislative Analyst
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