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May 2, 2007

Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333

Re:
LD 1655, An Act to Improve Home and Commercial Energy Efficiency
Dear Senator Bartlett and Representative Bliss:

The Public Utilities Commission (Commission) takes a position neither for nor against LD 1655, An Act to Improve Home and Commercial Energy Efficiency.  Sections 2 and 3 of LD 1655 would repeal existing mandatory standards that apply to multifamily structures but not single family dwellings, and replace them with a requirement that all newly constructed or renovated residential buildings must comply with the model building energy code that has been developed by the Commission.  Section 4 of the bill would exempt log homes, modular homes and single-family owner built residential buildings from the new requirement.  Section 6 of LD 1655 would establish an enforcement mechanism designed to help ensure compliance with the new requirement for residential buildings and the current requirement for commercial buildings.  Section 6 would also require the Commission to adopt a rule to implement the new enforcement mechanism.
Section 3 of the bill refers to the model building energy code adopted by the Commission.  Attached is a copy of Chapter 920 of the Commission’s rules, which is the model code adopted by the Commission in 2005 in response to Legislation codified at 35-A M.R.S.A. § 121.  The current law requires that the model building energy code be voluntary – that is, each municipality may choose whether to adopt the model code for residential construction carried out in its jurisdiction.  The model code generally conforms to a well-established national code (the International Energy Conservation Code) but includes modifications intended to make it useable in Maine.  When the Legislature considered energy codes in previous years, the Commission pointed out that houses built to such codes could result in savings in fuel and electricity and, in many cases, would realize enough savings in fuel costs to offset additional construction costs.  However, whether to require mandatory adoption of a code is a policy decision for the Legislature and we take no position on this question.

Section 6 of the bill establishes a means of enforcing the requirements of both Section 3 and the current statutory requirements for commercial building construction.  Currently, enforcement of the model building code (when adopted) and the mandatory commercial construction requirements rests with municipal code enforcement officials and with the courts.  A variety of approaches are used to enforce other state codes, requiring varying degrees of cost and resources.  The method proposed in LD 1655 has the advantage of costing very little, which has been an important concern when considering new codes.  Indeed, during a study of enforcement methods, we learned that statewide enforcement can be extremely costly.  The proposed method was in effect in the past.  Experience suggests that the Committee may wish to consider what the T&D utility should do if it encounters a building that is fully constructed but not compliant with code.  

We note that the Commission would receive the signed certifications from T&D utilities, but we would have no role in judging compliance or with bringing enforcement actions to the Attorney General’s Office or the courts.  
I am happy to try answer to any questions the Committee may have about LD 1655.  The Commission will also be present at the work session to assist the Committee in its consideration of the bill.







Sincerely,







Chris Simpson







Legislative Liaison

Attachment
cc:
Members of the Utilities and Energy Committee


Lucia Nixon, Legislative Analyst

