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March 26, 2008

Honorable Lynn Bromley, Senate Chair

Honorable Nancy E. Smith, House Chair

Joint Standing Committee on Business, Research and Economic Development

Augusta, Maine 04333

Re:
LD 2264, An Act to Encourage Energy Conservation by the Maine State Housing Authority Pursuant to the State Government Evaluation Act
Dear Senator Bromley and Representative Smith:


The Maine Public Utilities Commission (Commission) takes a position neither for nor against LD 2264, An Act to Encourage Energy Conservation by the Maine State Housing Authority Pursuant to the State Government Evaluation Act.  LD 2264 would provide the Maine State Housing Authority (MSHA) with additional authority relating to energy conservation.  The Commission has only one concern about the bill which it would like to bring to the Committee’s attention.  


The Commission currently has authority to develop and administer conservation programs under Title 35-A, section 3211-A (attached).  Pursuant to section 3211-A, the Commission is participating in markets that reward energy conservation.  For example, the Commission, through programs paid for by the Commission’s Conservation Fund, is participating in the Forward Capacity Market (FCM) administered by ISO New England.  The FCM process is highly technical and complex.  

The Commission also provides monies from the Conservation Fund to Maine Housing to administer a Low Income Appliance Replacement program, a joint effort between the agencies that will save low income consumers more than $8 million in energy costs..  

The Commission is concerned that language in section 3 of LD 2264 may lead to confusion which could result in Maine not receiving rewards for energy conservation to which the State is entitled.  Section 3 as currently written would authorize MSHA to “…support and participate in markets that reward energy conservation and use the proceeds from this participation to support affordable housing programs under its jurisdiction….” (Page 2, lines 8-10)  As noted above, the Commission is already participating in the FCM through expenditures from the Conservation Fund and is funding the Low Income Appliance Replacement Program  from the Conservation Fund.  The Commission is concerned that, absent clarification, LD 2264 could lead to a “double counting” problem that may result in a reduction in the rewards received by the State for its participation in the FCM.  

To address this concern, the Commission recommends that the following clarification be added at page 2, line 8 of the bill, between the words “participation” and “in”:  “, with resources derived from sources other than Title 35-A, section 3211-A, subsection 5.”  This would eliminate the “double counting” concern by clarifying that the Commission would continue to use the Conservation Fund to participate in ISO New England’s Forward Capacity Market and that MSHA could use all other sources of funding to participate in the Forward Capacity Market or other markets that reward energy conservation.
The Commission will be present at the work session on LD 2264 and will be happy to assist the Committee in its consideration of the bill.








Sincerely,








Chris Simpson








Legislative Liaison
Attachment
cc:
Members of the Business, Research and Economic Development


Members of the Utilities and Energy Committee

Natalie Haynes, Legislative Analyst

Lucia Nixon, Legislative Analyst
