LD 2269 MPUC Testimony
2
                                                March 25, 2008

March 25, 2008

Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333

Re:
LD 2269, An Act To Strengthen Maine’s Consumer Protections Against “Slamming” 

Dear Senator Bartlett and Representative Bliss:


The Public Utilities Commission (Commission) takes a position neither for nor against LD 2269, An Act To Strengthen Maine’s Consumer Protections Against “Slamming”.  “Slamming” is the act of changing a customer’s telephone service without that customer’s permission.  Section 7106 of Title 35-A and Chapter 296 of the Commission’s Rules provide certain consumer protections against slamming including a requirement that carriers obtain customer authorization for changes in their telephone service and verify that authorization (in writing, electronically, or orally) prior to making a carrier change.  A copy of section 7106 is attached to this testimony.

Section 1 of LD 2269 would amend section 7106(1)(A) to prohibit a local or intrastate interexchange carrier of telecommunications services from initiating a change of a customer’s carrier without the customer’s express authorization.  


Section 2 would create a new section 7106(1-A) which would prohibit a local or intrastate interexchange carrier from misrepresenting its identity or services when discussing its services with potential customers and require the carrier, as part of demonstrating compliance with this section, to make an audio recording of any telephone conversation it has with prospective customers who ultimately authorize the change to that carrier.  Section 2 would also require the carrier to keep all recordings required by this section for a period of two years from the date that the prospective customer authorizes the change.  


Section 3 would create new section 7106(6) which would direct the Commission to periodically inform telephone customers in the State of the protections and rights provided by this section.    

The Commission thought it might be helpful to the Committee if we shared some recent experiences with respect to slamming complaints.  In the past twelve months, the Commission has had over 30 slamming complaints involving five different telecommunications carriers.  In many of these cases, representatives from these companies falsely posed as representatives from Verizon or FairPoint and claimed that they were calling to correct a billing error, ensure that the customer’s transition from Verizon to FairPoint would be seamless when FairPoint assumes control of Verizon’s land lines in Maine or offer more “favorable” calling plans.  In another case, the company posed as a consumer advocacy group working to get refunds for customers who had allegedly been overcharged by Verizon.  

These companies tell customers they need the customer’s date of birth and mailing address and then use this information to slam the customer and switch the customer’s service without legal authorization.  The customer, thinking that this is a legitimate offer, agrees to the change and then typically goes through the third party verification (TPV) process, only to discover when the bill arrives that the customer’s service was changed to a carrier that the customer does not recognize and does not want.  A copy of a recent Commission Press Release warning customers about these deceptive practices is also attached to this testimony.

Many carriers accused of slamming have argued that a valid TPV tape prohibits a finding of slamming by the Commission, regardless of what occurred during the sales call.  These carriers have further argued that the Commission cannot consider what takes place during the sales call and is limited to the examination of the customer verification (most often a TPV tape) when making a determination of slamming.  The most egregious slammers often provide valid TPV tapes but as the above examples illustrate, the problem is that customers are being deceived by the sales person into believing that they are agreeing to something other than changing their telecommunications carrier.  These examples also illustrate what certain unscrupulous carriers seem to view as a loophole in the existing law which they can use to their advantage and to the detriment of Maine consumers.  
Sections 1 and 2 of LD 2269 seek to address that potential loophole by prohibiting carriers from misrepresenting their identities or services to potential customers and enabling the Commission to consider what takes place during the sales call when making a finding of slamming.  Section 3 would provide further assurance that customers are aware of potential slamming situations.     

The Commission looks forward to working with the Committee on LD 2269 and would be happy to respond to any questions the Committee may have about the bill.


Sincerely,


Chris Simpson



Paulina Collins


Legislative Liaison



Staff Attorney
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Lucia Nixon, Legislative Analyst
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