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February 8, 2007
Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333


Re:
LD 229, An Act to Facilitate the Establishment of Tribal Electric 

Utility Districts
Dear Senator Bartlett and Representative Bliss:

The Public Utilities Commission (Commission) takes a position neither for nor against LD 229, An Act to Facilitate the Establishment of Tribal Electric Utility Districts.  

LD 229 would modify the applicability of several existing laws.  Section 2102 of Title 35-A outlines when a utility must get Commission approval to provide service.  Subsection 2102(1) provides that a public utility may not furnish service “in or to any municipality in or which another public utility is furnishing service ….without the approval of the commission.”  Section 2105 of Title 35-A provides that before the Commission grants authority to operate pursuant to section 2102, the Commission must hold a public hearing and determine “that public convenience and necessity require a 2nd public utility.”  

Current law governing municipal power districts is codified at 35-A M.R.S.A. sections 3901-3915.  These sections describe the formation and powers of a municipal power district.  Section 3915, provides that a municipal power district may not provide service without getting approval from the Commission under section 2102.

LD 229 would create an exception to the requirement in section 3915

for a municipal power district formed by the Penobscot Nation or the Passamaquoddy Tribe (Tribal Power District).  Under the bill, a Tribal Power District that wants to provide service in an area currently served by another electric utility would not need approval from the Commission under section 2102 to do so.  The typical Commission review under sections 2102 and 2105 includes a consideration of whether there is a public need for the proposed service and whether the applicant has the technical and financial capability to provide the service.  The Commission also typically looks at whether the service being provided by the current utility is adequate.  
In addition to eliminating Commission review under sections 2102 and 2105, LD 229 would direct the Commission to do three things when a Tribal Power District submits an application to serve as a public utility within its respective Indian territory.  First, the bill directs the Commission to authorize the Tribal Power District to provide service within its respective Indian territory.  Second, the bill requires the Commission to direct any transmission and distribution utility providing service in that territory to convey its assets located within the Tribal Power District to the District.   Third, LD 229 would require the Commission to direct that “reasonable compensation” be paid by the Tribal power district to the T&D utility for the “assets located within the district.”


LD 229 raises several policy and technical issues for this Committee to consider and clarify.  Would the authorization of a Tribal Power District require the District to enter into an interconnection agreement with an adjacent provider?  If transmission assets were involved, would the Federal Energy Regulatory Commission and/or the New England Regional Transmission Organization be implicated?  Under what arrangements would such transmission assets be operated and maintained?  What would the Commission’s role be in the ongoing oversight and rate regulation of the Tribal Power District?  LD 229 would require that the Tribal Power District convey “reasonable compensation” for the assets being transferred.  Presumably, this conveyance would be accomplished through the exercise of eminent domain.   Another question for the Committee to consider is whether the Tribal Power District would be required to pay estimated stranded costs and if so, how would these costs be determined and how would they be reconciled with the just compensation determined through the eminent domain process? 

The Commission would be happy to respond to any questions you may have about LD 229 and looks forward to working with the Committee on this bill.







Sincerely,








Chris Simpson








Legislative Liaison

cc:
Members of the Utilities and Energy Committee


Lucia Nixon, Legislative Analyst
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