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February 13, 2007
Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333
Re:
LD 369, An Act Require High-speed Internet Access for All Maine Residents
Dear Senator Bartlett and Representative Bliss:
The Commission takes a position neither for nor against LD 369, An Act to Require High-speed Internet Access for All Maine Residents.  LD 369 has two sections.  The first section would add a definition of “high-speed Internet access” to an existing definitions section in Maine’s telecommunications law.  LD 369 would also create a new section that would require telephone utilities operating in Maine “to provide high-speed Internet access to any Maine resident upon request,” except residents living in an unorganized territory.
For a number of years, the Public Utilities Commission and the Utilities and Energy Committee have been asked to encourage the build-out of technologies that provide high-speed Internet access.  This goal is consistent with State policy embodied in Title 35-A, section 7101 and the Advanced Technology Infrastructure Act (35-A M.R.S.A. §§ 9201-9215) which created the ConnectME Authority last session.  Over the course of those years, we have seen (1) the significant increase in high-speed Internet availability in Maine and (2) the rapid evolution of technologies that are capable of providing high-speed Internet service.  However, we have also seen that a persistent and pervasive barrier to the expansion of infrastructure is that companies, including regulated utilities, providing the services will naturally offer service in areas where they can attract enough customers to cover their investment and make a profit.  
LD 369 would attempt to overcome this barrier by creating a simple directive requiring telephone utilities to provide high-speed Internet access.  This directive raises several fundamental issues for this Committee to consider.  One such issue is the fact that LD 369 does not indicate how the mandated expansion of high-speed Internet access would be funded.  The expansion of infrastructure into sparsely populated areas would be quite expensive.  Service in such areas would not provide revenues sufficient to cover build-out costs.  If the Committee wants to pursue the mandate included in LD 369, it must also determine how to fund the costs associated with the mandate.  The Commission does not have a specific estimate of the cost associated with providing universal access to high-speed Internet service; however, it is clear that such costs would be significant.  One way to fund the build-out in high cost areas would be to require all other ratepayers to absorb the costs through a surcharge in monthly rates or something akin to the existing universal service fund.  

Another issue raised by LD 369, but not addressed in the bill, is the type of technology that telephone utilities would use to provide the high-speed service.  Presumably it would be via Digital Subscriber Line (DSL), which is the technology that utilizes the existing telephone infrastructure.  There is a fundamental technical limitation to the ability of telephone utilities to provide DSL.  Specifically, the signal can only travel a certain distance (approximately 18,000 feet) before it must be regenerated.  There are a significant number of Maine residents who live more than 18,000 feet from the closest telephone office or remote terminal.  A telephone utility would have to engineer and construct new remote terminals to serve these customers with DSL.  Alternatively, it is conceivable that the telephone utility could provide high-speed Internet access via another technology.  This could be accomplished through such things as a partnership with a satellite provider or by deploying a wireless solution.  LD 369 is silent on this important issue. 
LD 369 also raises issues relating to other providers of high-speed Internet service.  As noted above, DSL is the technology used by telephone utilities to provide high-speed Internet access in Maine.  However there are other technologies being deployed in Maine that are capable of providing high-speed Internet access.  These technologies include cable modem service from the cable TV companies, fixed wireless services and satellite service.  By focusing exclusively on telephone utilities, LD 369 would likely result in the promotion of one technology over alternatives and the preference of one type of provider of high-speed Internet access over all others.  This would likely have significant technological and economic impacts.
Another issue raised by LD 369 it definition of “high-speed Internet access.”  LD 369 defines high-speed Internet access as 200 kilobits per second (kbps) in at least one direction.  This definition has been used by the FCC for a number of years, but is far inferior to the speeds currently being offered by telephone and cable companies.  If high-speed Internet access is going to be subsidized, the Committee may want to consider increasing the speed requirements.  For example, the ConnectME Authority has made an initial designation of broadband as 500 kbps in both directions (bi-directional or synchronous).
If the Committee wants to pursue the mandate in LD 369, it must also consider how to reconcile the requirements of the bill with the existing mandate of the ConnectME Authority.  One of the primary responsibilities of the ConnectME Authority is to consider the prudent funding of high-speed Internet build-out in Maine.  There is, therefore, considerable overlap between the directive in LD 369 and the activities of the ConnectME Authority.  

Finally, LD 369 raises jurisdictional issues that need to be addressed by this Committee.  The FCC has asserted jurisdiction in the area of high-speed Internet access via DSL and cable modem serve.  It is not clear whether Maine would have the authority to implement the directive contained in LD 369.
The Commission would be happy to respond to any questions you may have about LD 369 and looks forward to working with the Committee on this bill.







Sincerely,








Chris Simpson








Legislative Liaison

cc:
Members of the Utilities and Energy Committee


Lucia Nixon, Legislative Analyst

