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February 27, 2007
Honorable John L. Martin, Senate Chair

Honorable Theodore S. Koffman, House Chair

Joint Standing Committee on Natural Resources
Augusta, Maine 04333


Re:
LD 399, An Act to Require Impact Statements from Potential 

Purchasers of Public Utilities and Those Who Apply To Extract Natural Resources
Dear Senator Martin and Representative Koffman:

The Public Utilities Commission (Commission) takes a position neither for nor against LD 399, An Act to Require Impact Statements from Potential Purchasers of Public Utilities and Those Who Apply To Extract Natural Resources.  LD 399 would require a public utility to file an impact statement with an authorizing agency under specific circumstances.  LD 399 defines “authorizing agency” to include any agency authorized by law to either (1) issue a lease, permit or license for the extraction of natural resources or (2) approve the transfer of ownership of a public utility.  The bill defines “pubic utility” to include any transmission and distribution (T&D) utility, water utility or gas utility subject to the jurisdiction of the Commission.  LD 399 would prohibit an authorizing agency from authorizing the transfer of ownership of a public utility or issuing a lease, permit or license to commercially extract natural resources prior to the submission of an impact statement to the authorizing agency.  The bill lists four analyses that must be included in the required impact statement.

The Commission has authority to approve the transfer of ownership of a public utility.  Pursuant to 35-A M.R.S.A. §§ 1101 and 1104, a utility must receive approval from the Commission prior to selling or otherwise disposing of, its property, facilities and equipment used in serving Maine customers.  Under § 1104, in granting this approval, “the commission may impose such terms and conditions or requirements as in its judgment are necessary to protect the public interest.”   The Commission would therefore be considered an “authorizing agency” under LD 399.  


LD 399 would require the submission of an impact statement to the Commission prior to the Commission authorizing the transfer of ownership of a T&D, water or gas utility.  The bill would require the impact summary to include an analysis of the economic benefits and effects of the transfer, the environmental impacts of the transfer, the impact of the transfer on employment in Maine and the impact of the transfer on the State’s infrastructure.   

The Commission would be happy to attend the work session and respond to any questions the Committee may have about LD 399.  







Sincerely,








Chris Simpson








Legislative Liaison

cc:
Members of the Natural Resources Committee


Susan Johannesman, Legislative Analyst
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