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March 15, 2007
Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333

Re:
LD 742, An Act Concerning Wholesale Power Purchases by Consumer-owned Transmission and Distribution Utilities
Dear Senator Bartlett and Representative Bliss:
The Public Utilities Commission (Commission) takes a position neither for 

nor against LD 742, An Act Concerning Wholesale Power Purchases by Consumer-owned Transmission and Distribution Utilities.  LD 742 would create an exemption from the existing retail access requirement for customers of consumer-owned transmission and distribution (T&D) utilities under certain circumstances.  

As part of the restructuring of the State’s electric industry in 1997, the State adopted something called “retail access.”  The provisions of retail access are codified at 35-A M.R.S.A. section 3202 (attached).  Subsection 3202 (1) provides that beginning March 1, 2000, “all consumers of electricity have the right to purchase generation services directly from competitive electricity providers.”  This provision applies to customers of investor-owned and consumer-owned T&D utilities.  


LD 742 would create an exception to retail access granted under 3202 (1) for customers of a consumer-owned T&D utility if that utility has entered into a wholesale power purchase contract or standard offer service contract “that guarantees that its entire load will be served by the wholesale electricity provider or standard offer provider.”  Customers of a consumer-owned T&D utility who are currently purchasing generation services under a retail supply contract with a competitive electricity provider would be allowed to continue to take service pursuant to that contract until the contract expires.  However, such customers would lose their retail access option upon the expiration of the pending contract.

The removal of the retail access option for customers of consumer owned T&D utilities would constitute a deviation from the comprehensive deregulation of the State’s electric industry.  As noted above, retail access is currently available for all Mainers.  LD 742 would remove that option for the customers of the State’s consumer-owned electric utilities.  However, the outcome sought through LD 742 is not unprecedented.  The Commission notes that many other states that restructured their electric industries did not include retail access for customers of their consumer-owned T&D utilities.  The Commission further notes because a consumer-owned utility is owned by ratepayers, the decisions of a consumer-owned utility tend to more closely track the interests of its ratepayers.  It can therefore be argued that the a consumer-owned T&D utility is in a better position than an investor-owned T&D utility to make a decision regarding retail access on behalf of its customers.

LD 742 presents a fundamental policy decision for this Committee.  The proponents of the bill are likely to argue that the elimination of retail access for the customers of a consumer-owned T&D utility will likely result in lower rates for the vast majority of its customers who are not currently purchasing power under a retail supply contract.  The opponents of the bill will likely argue that the bill discriminates against customers of consumer-owned T&D utilities by removing their right to retail access while their competitors, who are located in the service territories of investor-owned T&D utilities, retain their right to retail access. 

The Commission looks forward to assisting the Committee with its consideration of LD 742.







Sincerely,







Chris Simpson






Legislative Liaison

Attachment
cc:
Members of the Utilities and Energy Committee


Lucia Nixon, Legislative Analyst
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