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March 8, 2007
Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333


Re:
LD 764, An Act to Clarify Standards for Issuance of a Certificate of 

Public Convenience and Necessity
Dear Senator Bartlett and Representative Bliss:

The Public Utilities Commission (Commission) takes a position neither for nor against LD 764, An Act to Clarify Standards for Issuance of a Certificate of Public Convenience and Necessity. LD 764 has two sections. Section 1 of the bill would add a new provision to current law governing submerged and intertidal lands owned by the State.  This new provision would prohibit the Director of the Bureau of Parks and Lands from granting a lease for a large-scale project for electric transmission lines operating at more than 138 kilovolts (kV) unless the Commission has determined that the line in question “will reduce the cost of electricity to state consumers.”  Section 2 of the bill would require the Commission to deny a certificate of convenience and necessity for a proposed transmission line capable of operating at more than 138 kV that is proposed to occupy the submerged lands of the State unless the Commission finds that the proposed line “will reduce the cost of electricity to state consumers.”  The Commission would like to comment on two aspects of LD 764.  
First, the bill would require the Commission to find that the proposed line would “reduce the costs of electricity to state consumers.” To the best of the Commission’s knowledge, this is a new standard.  If the Committee decides to go forward with LD 764, it may want to consider adding language to clarify what would be required to satisfy this standard.  For instance, over what period of time would a project be measured to ensure that it is reducing cost, and whether avoided costs could be considered in finding that the project is reducing the cost? 
The second point the Commission would like to make about LD 764 is that the bill reveals a gap in Maine law.  The gap is that the Director of the Bureau of Parks and Lands (Director) can currently grant a lease of submerged lands owned by the State to construct a transmission line that has not received a certificate of public convenience and necessity from the Commission, 12 M.R.S.A. §1862.  An approach to closing this gap would be a requirement that the Director not grant a lease of submerged lands owned by the State to construct a transmission line unless the line has been certified by the Commission. 

I am happy to answer any questions that the Committee may have about LD 764.   






Sincerely,







Kurt Adams, Chairman






Maine Public Utilities Commission
cc:
Members of the Utilities and Energy Committee


Lucia Nixon, Legislative Analyst
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