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March 20, 2007
Honorable John L. Martin, Senate Chair

Honorable Theodore S. Koffman, House Chair

Joint Standing Committee on Natural Resources
Augusta, Maine 04333


Re:
LD 774, An Act to Coordinate the Implementation of the In-stream 

Flow and Water Level Rules among the Department of Environmental Protection, the Drinking Water Program of the Department of Health and Human Services and the Public Utilities Commission 
LD 968, Resolve, Regarding Legislative Review of Portions of Chapter 587: In-stream Flow and Water Level Standards, a Major Substantive Rule of the Department of Environmental Protection
Dear Senator Martin and Representative Koffman:


The Public Utilities Commission (Commission) offers the following written testimony neither for nor against LD 774, An Act to Coordinate the Implementation of the In-stream Flow and Water Level Rules among the Department of Environmental Protection, the Drinking Water Program of the Department of Health and Human Services and the Public Utilities Commission and LD 968, Resolve, Regarding Legislative Review of Portions of Chapter 587: In-stream Flow and Water Level Standards, a Major Substantive Rule of the Department of Environmental Protection.  LD 968 is the Resolve through which your Committee will consider Chapter 587 which was provisionally adopted by the Board of Environmental Protection (Board) on November 16, 2006.  LD 774 would amend 38 M.R.S.A. section 470-H, which is the statute that directed the Board to conduct the rulemaking that resulted in the provisional adoption of Chapter 587.  


As written, LD 774 would provide that any requirements placed on public drinking water systems by Chapter 587 be reviewed and approved by the Drinking Water Program (DWP) and the Commission.  The Commission believes that there is a fundamental conflict between its ratemaking responsibilities and the role contemplated for the Commission under LD 774 as written.


The Commission understands that the Department of Environmental Protection (DEP) will be proposing an amendment to LD 774 that will resolve the Commission’s concerns about the bill.  The amendment would (1) eliminate any requirements for Commission review and approval under section 470-H and (2) replace these requirements with the requirement that a withdrawal certificate be approved by the DWP, “with technical assistance from the Office of the Public Advocate on economic issues….”  The Commission understands that this amendment is supported by the DEP, the DWP, the Office of the Public Advocate (OPA) and water utility representatives.  The Commission also supports this amendment.

The Commission notes that the current subsection 1 (D) of the provisionally adopted Chapter 587 deals with withdrawal certificates for water utilities and provides, among other things, that “[a]ny conditions included in the Community Water System Withdrawal Certificate will be reviewed by the Drinking Water Program at the Department of health and Human Services and the Public Utilities Commission to assure they are economically and technically feasible, and will not jeopardize the safety, dependability, or financial viability of the Community Water System.”  The Commission would also be required to review amended withdrawal certificates under subsection 1 (D).  The Commission understands that if the proposed amendment to LD 774 (that would substitute the OPA for the Commission in the withdrawal certificate review process) is adopted, a corresponding change will be made to the applicable provisions of Chapter 587.  

As noted above, the Commission conducted an Inquiry into the fiscal impacts of Chapter 587 on water utilities and their customers.  On March 16, 2007, the Commission issued a document entitled “Results of Inquiry.”  Copies of the March 16th document have been provided to the Committee.  

The Commission will be happy to respond to questions that the Committee may have about the March 16th document or any other aspects this testimony during the work session on LD 774 and LD 968.  







Sincerely,








Chris Simpson,








Legislative Liaison 

Public Utilities Commission   

cc:
Members of the Joint Standing on Natural Resources

Members of the Utilities & Energy Committee

Susan Johannesman, OPLA


Lucia Nixon, OPLA
� As discussed below, the Commission has conducted an Inquiry into the fiscal impact Chapter 587 would have on water utilities and their customers.  The results of that Inquiry were issued by the Commission on March 16, 2007 and copies of that document have been provided to this Committee.  The Commission’s concerns regarding the conflict between its ratemaking responsibilities and the role identified in LD 774 are discussed at pages 10-11 of the March 16th document.
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