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January 31, 2007
Honorable Bill Diamond, Senate Chair

Honorable Stan Gerzofsky, House Chair

Joint Standing Committee on Criminal Justice and Public Safety
Augusta, Maine 04333


Re:
LD 91, An Act to Provide Regulation of the Department of 

Corrections Telephone System by the Public Utilities Commission
Dear Senator Diamond and Representative Gerzofsky:


The Public Utilities Commission (Commission) offers the following written testimony neither for nor against LD 91, An Act to Provide Regulation of the Department of Corrections Telephone System by the Public Utilities Commission.  A representative of the Commission will attend the work session on LD 91 to answer any questions the Committee may have about that bill. 

Section 1 of LD 91 would require the Department of Corrections (Department) to manage its telephone system in a “coordinated and efficient” manner, subject to the “oversight and regulation responsibilities” of the Commission.  Section 2 of the bill would require the Commission to 
(1) “oversee and regulate” the Department telephone system and (2) provide an annual report to your Committee on the Department phone system.  Section 2 of the bill would authorize the Commission to adopt rules necessary to implement the section.   

The Commission regulates the rates charged by telephone utilities to carry telephone calls from one location to another.  Because of the significant level of competition in the telephone industry, we generally do not directly establish rates for instate long distance service.  Instead, we allow long distance carriers to set their own rates (subject to our approval), knowing that consumers can obtain reasonable rates from a number of competitive carriers.  In addition, larger customers can contract for reasonably priced service with a long distance carrier.  Indeed, that is exactly what the State of Maine (including the Department of Corrections) does.  The Commission does not have jurisdiction over interstate long distance rates.  

If the Commission were directed to establish a rate that a utility would charge for Department of Corrections calls (from inmates and/or from employees), we would establish a cost-based rate that compensates the utility for its costs to carry the call.  Such a rate is unlikely to be significantly different from the one that the State of Maine (including the Department) pays under its current contract.       


In response to complaints that the Commission has received regarding the high price charged for telephone calls made by inmates, the Commission has met with the Department and with members of the Governor’s staff to explore whether the Department could lower the cost of calls placed by inmates by (1) obtaining lower-cost telephone service and (2) ending its practice of adding to the cost of each call a fee that is deposited in the inmates’ recreation fund.  Based on these meetings, the Commission believed that the Department would attempt to pursue both of those cost cutting measures.  


The Commission does not have jurisdiction over how another State agency obtains or uses its funds.  Thus, it is unclear to us how or whether we would reach a different decision regarding the best method to fund inmates’ telephone calls.  


The Commission will be happy to answer any questions that the Committee may have about LD 91 and how it relates to the Public Utilities Commission.   








Sincerely,








Chris Simpson,








Legislative Liaison 

Public Utilities Commission   

cc:
Members of the Criminal Justice and Public Safety Committee

Marion Hylan Barr, OPLA
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