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WELCH, Chairman; VAFIADES and Littell, Commissioners

I. SUMMARY

In this Order, we adopt amendments to safety and operations standards rules for liquefied petroleum gas (LPG) distribution systems (Chapter 421).  These amendments amend the rules based on the Resolve adopted by the Legislature and signed into law subsequent to the Commission’s provisional adoption of amendments to the rule. 
II. BACKGROUND AND DECISION


On December 29, 2011, the Commission provisionally adopted amendments to the safety and operations standards rules for LPG distribution systems (Chapter 421).  Because these rules were denominated as “major substantive” by 23 M.R.S.A. § 3360-A(13), they require legislative approval under 5 M.R.S.A. §§ 8071-8072.  In compliance with these provisions, the Commission submitted the provisionally adopted rules to the Legislature for approval.

On March 30, 2012, Resolves 2012, chapter 143 became effective.  The Resolve authorized the final adoption of the rule with the following modifications:
· remove the definition of “customer”;
· amend the rule to clarify that a LPG system operator is any person who owns and engages in the transportation of LPG through a jurisdictional LPG system or a person who is contracted to serve as the operator by a person who owns and engages in the transportation of LPG through a jurisdictional LPG system;
· adds a provision that requires by July 1, 2012 LPG suppliers to implement modified operations and maintenance procedures that include a “Red Tag” or hazardous equipment procedure for suspending service to a customer and marking the customer’s system when a hazardous condition is noted that makes the continued delivery of LPG unsafe;
· amend the rule so that LPG system operators are not required to keep records for more than one year unless required by federal law; 
· amend the rule so that LPG system operators are not required to promote to excavators the “811” and OK to DIG” notification process;
· amend the rule to allow the Commission to grant a LPG system operator 30 days in which to take corrective action before the Commission issues a formal written notice of probable violation when an evaluation of an operator’s records and facilities indicates that the operator is violating the rule or applicable state or federal law; and
· amend the rule by striking provisions related to requirements that apply when snow can be expected to cover any LPG tank.
The required changes have been made to the rule.  Other provisions provisionally adopted and not affected by the Resolve remain the same.

Accordingly, we

ORDER

1.
That the attached amendments to Chapter 421, Safety and Operation Standards for Liquefied Petroleum Gas (LPG) Distribution Systems, are hereby finally adopted;  
2.
That the Administrative Director shall file the final adopted amendments and related materials with the Secretary of State;
3.
That the Administrative Director shall notify the following of the adoption of the final rules: 
a.
all operators of jurisdictional LPG systems within the State; 

b.
all persons who have commented in this rulemaking, Docket No. 2011-352; and

c.
all persons who have filed with the Commission within the past year a written request for notice of rulemakings;
4.
That the Administrative Director shall send this Order and the attached final rules to the Executive Director of the Legislative Council, 115 State House Station, Augusta, Maine  04333-0115.
Dated at Hallowell, Maine, this 24th day of April, 2011.

BY ORDER OF THE COMMISSION
_______________________________

Karen Geraghty

Administrative Director

COMMISSIONERS VOTING FOR:
Welch
Vafiades

Littell
NOTICE OF RIGHTS TO REVIEW OR APPEAL

            5 M.R.S.A. § 9061 requires the Public Utilities Commission to give each party to an adjudicatory proceeding written notice of the party's rights to review or appeal of its decision made at the conclusion of the adjudicatory proceeding.  The methods of review or appeal of PUC decisions at the conclusion of an adjudicatory proceeding are as follows:

            1.         Reconsideration of the Commission's Order may be requested under Section 1004 of the Commission's Rules of Practice and Procedure (65-407 C.M.R.110) within 20 days of the date of the Order by filing a petition with the Commission stating the grounds upon which reconsideration is sought.  Any petition not granted within 20 days from the date of filing is denied.

            2.         Appeal of a final decision of the Commission may be taken to the Law Court by filing, within 21 days of the date of the Order, a Notice of Appeal with the Administrative Director of the Commission, pursuant to 35-A M.R.S.A. § 1320(1)-(4) and the Maine Rules of Appellate Procedure.

            3.         Additional court review of constitutional issues or issues involving the justness or reasonableness of rates may be had by the filing of an appeal with the Law Court, pursuant to 35-A M.R.S.A. § 1320(5).

Note:   The attachment of this Notice to a document does not indicate the Commission's view that the particular document may be subject to review or appeal.  Similarly, the failure of the Commission to attach a copy of this Notice to a document does not indicate the Commission's view that the document is not subject to review or appeal.
PAGE  

