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Notice of Agency Rule-making Proposal

	

	

	AGENCY:  Department of Professional and Financial Regulation – Bureau of Financial Institutions

	

	CHAPTER NUMBER AND TITLE:  Chapter 128:  Loans to One Borrower Limitations


	PROPOSED RULE NUMBER (leave blank; assigned by Secretary of State):



	CONTACT PERSON FOR THIS FILING:  Christian D. Van Dyck, Attorney, Bureau of Financial Institutions; email: Christian.d.vandyck@Maine.gov;  tel: (207) 624-8574.

	

	CONTACT PERSON FOR SMALL BUSINESS INFORMATION (if different):  N/A.

	

	PUBLIC HEARING (if any):  None proposed by the Bureau.  If 5 or more interested persons request a hearing, they may submit their request electronically to Christian D. Van Dyck at Christian.d.vandyck@Maine.gov on or before the comment deadline.


	COMMENT DEADLINE:  November 19, 2012.  Data, views or arguments may be submitted to the Bureau for consideration (whether or not a hearing is held) by submitting them electronically to Christian D. Van Dyck at Christian.d.vandyck@Maine.gov or in writing to the Bureau of Financial Institutions, 36 State House Station, Augusta, ME 04333-00336 on or before the comment deadline.


	BRIEF SUMMARY OF THE PROPOSED RULE AND WHERE COPY OF THE PROPOSED RULE MAY BE FOUND TOGETHER WITH BACKGROUND STATEMENT:

This promulgation repeals and replaces existing Regulation 28.  Its purpose is to establish guidelines for the administration of lending limits and to accommodate recent federal requirements pertaining to such limits found in the Dodd-Frank Wall Street Reform and Consumer Protection Act,  111 PL 203  (“Dodd-Frank Act”).    Effective January 21, 2013, section 611 of the Dodd-Frank Act will prohibit state-chartered financial institutions from engaging in derivative transactions unless state lending limit laws take into consideration credit exposure to derivative transactions.  Prior to this promulgation, Maine’s lending limit law did not provide guidance for measuring credit exposure arising from derivative transactions. This promulgation addresses the Dodd-Frank Act requirements by providing methods for taking into consideration credit exposure to derivative transactions for Maine’s financial institutions.  This promulgation is based on the new interim final rule that was issued by the Office of the Comptroller of the Currency (OCC) in response to the Dodd-Frank Act.  This new interim final rule, which amends 12 CFR Part 32, may be found at 77 FR 37265.  Pursuant to this interim final rule, national banks must also evaluate credit exposure to derivatives transactions when calculating lending limits to a single borrower. 

The proposed rule and background statement may be found at:  www.maine.gov/pfr/financialinstitutions. 



	IMPACT ON MUNICIPALITIES OR COUNTIES (if any):  N/A.


	

	STATUTORY AUTHORITY FOR THIS RULE:

Title 9-B MRS §215 authorizes the Superintendent to implement by rule any provisions of law relating to the supervision of financial institutions.

Title 9-B MRS §439-A(5) authorizes the Superintendent to adopt rules to carry out purposes of the Banking Code’s lending limit law, including rules to define or further define terms used in the section and to establish limits or requirements other than those specified in the section if the Superintendent determines that such action is necessary for the protection of depositors, investors or the public. 


	

	SUBSTANTIVE STATE OR FEDERAL LAW BEING IMPLEMENTED (if different):  9-B, MRS, s. 439-A, The Federal Deposit Insurance Act, 12 USC 1828, as amended by section  611 of the Dodd-Frank Wall Street Reform and Consumer Protection Act, 111 PL 203; and 12 CFR Part 32 (Interim final OCC Lending Limits regulation, implemented in part).

	

	E-MAIL FOR OVERALL AGENCY RULE-MAKING LIAISON:  Christian.d.vandyck@Maine.gov. 
NAME, ADDRESS AND TELEPHONE NUMBER OF STAFF PERSON RESPONSIBLE FOR PROVIDING ADDITIONAL INFORMATION OR A PRINTED VERSION OF THE PROPOSED RULE:
Attorney Christian D. Van Dyck

Maine Bureau of Financial Institutions

36 State House Station

Augusta, ME 04333-0036

(207) 624-8574

STATEMENT OF IMPACT ON SMALL BUSINESS MAY BE FOUND AT:  www.Maine.gov/pfr/financialinstitutions. 




* Check one of the following two boxes.

 x The above summary is for use in both the newspaper and website notices.

□ The above summary is for the newspaper notice only. A more detailed summary / basis statement is attached.

Please approve bottom portion of this form and assign appropriate AdvantageME number.
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Notice of Agency Rule-making Proposal
	DETAILED BASIS STATEMENT / SUMMARY:




