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Dirigo Health Agency (“Dirigo”) files this response to the Superintendent’s Order
Regarding the Record in order to preserve its objection to the Superintendent’s order denying its request to submit additional evidence.  Order on Motions, June 26, 2006.


On June 15, 2006, the Superintendent set forth the procedure for parties to present additional evidence.  Orders on Intervention and Procedures, June 15, 2006.  The criteria to be met was that the “additional evidence is relevant to the issue presented in this proceeding and will not cause repetition or unreasonable delay in the proceeding.”  The additional evidence Dirigo requested to submit, updated data related to certain saving initiatives, in Dirigo’s opinion, met this standard.  The Maine State Chamber of Commerce indicated it did not object to the submission of “objective cost reporting data for the purposes of CMAD and cost-to-charge ratios for the Uninsured Savings Initiative.”  Chamber Opposition to CAHC and DHA Motion to Present Additional Evidence, June 21, 2006.


On June 26, the Superintendent denied Dirigo’s motion to submit additional evidence, concluding that “the Superintendent’s statutory authority to review in the insurance regulatory proceeding new data that was not in the Dirigo record and, therefore by necessity, not relied upon by the Dirigo Board to make its aggregate measurable cost savings determination.” Order on Motions, June 26, 2006.
  This decision by the Superintendent appears to prohibit consideration by the Superintendent of any evidence not in the record transmitted to the Superintendent on June 9, 2006.  As the Superintendent has stated in his Order Regarding the Record, the electronic spreadsheets were not in the record transmitted to the Superintendent on June 9, 2006.  Nevertheless, the Superintendent has decided that the electronic spreadsheets are admissible because they are relevant; were available in the proceeding before the Board; relied upon and argued by the parties; and, are the kind of evidence relied upon by reasonable persons in proceedings such as this proceeding on aggregate measurable cost savings.


Dirigo submits that the additional data it requested be included in the record is relevant, was understood by the parties would be introduced into the record in proceedings before the Superintendent, and is the kind of evidence relied upon by reasonable persons.  Thus, in all material respects, the additional data meets the criteria developed by the Superintendent for inclusion in the record.


Dirigo has submitted to the Superintendent the electronic spreadsheets and files this response in order to preserve its objection to the Superintendent’s denial of its request to submit additional evidence.

Dated:  July 11, 2006



Respectfully submitted,







William H. Laubenstein, III







Assistant Attorney General      

� On July 5, 2006, the Superintendent denied Dirigo’s Motion for Reconsideration of the June 26, 2006 order.
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