	[image: image1.wmf]
	state of maine

DEPARTMENT OF PROFESSIONAL

AND FINANCIAL REGULATION

BUREAU OF INSURANCE
34 STATE HOUSE STATION

augusta, maine

04333-0034
	

	JOHN ELIAS BALDACCI
GOVERNOR
	
	MILA KOFMAN
SUPERINTENDENT



March 13, 2008

James Benegas 
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EBSA, Regional Office

U.S. Department of Labor 

JFK Building, Room 575

Boston, MA 02203

Dear Mr. Benegas:

As regulators of insurance, it is our job to protect the insurance consumers in Maine.  The Employee Retirement Income 
Security Act of 1974 (ERISA), however, has limited our ability to fully protect businesses and people in the state. 
We would like your help in ensuring that insurance consumers receive the protections that Maine’s lawmakers have enacted.

The state’s policymakers have enacted laws that require insurance companies to review the premiums charged to small
businesses (and their workers and family members) to ensure that medical costs are at least 78% of premium over a 
continuous 36-month period.  If an insurer falls below that, the insurance company must refund a percentage of the premium
to current in-force policyholders so that medical costs are no less than 78% of the resulting premium after refunds. 

Consequently, pursuant to this requirement, insurers in Maine’s market completed a review of their premiums.  One insurer, 
Aetna Life Insurance Company (Aetna), determined that refunds must be issued to approximately 1,000 policyholders
(covering thousands of workers and families) insured with Aetna during the July 1, 2004 to June 30, 2007 time period.  
Such policyholders are entitled to a refund of a portion of the premium paid for that time period.  The total amount of the 
refund is approximately $6.5 million.  The payment amounts by Aetna range from $200 to $20,000.    

Although I and my staff have enforced the laws of the state and have implemented the requirements imposed on insurers, 
due to limitations to our jurisdiction under ERISA, we are unable to ensure that people in ERISA-covered plans in fact 
benefit from these protections.   

I look forward to working with you to ensure that the distribution of the refund is equitable, protecting workers (and their 
families).  Please feel free to contact me or Glenn Griswold, Director of the Consumer Health Care Division in the Maine 
Bureau of Insurance to discuss ways we can work together on this and other matters.  Glenn’s direct dial is 207-624-8494. 

Sincerely,

Mila Kofman, J.D.
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