: STATE OF MAINE STATE BOARD OF PROPERTY TAX REVIEW
KENNEBEC, SS. DOCKET NO. 93-52

TIDEBROOK CONSERVATION TRUST,

Petitioner,
DECISION ON PETITION FOR

)
)
)
V. ) REVIEW AND MOTION TO STAY
) REVIEW PENDING AGENCY ACTION
)
)

TOWN OF FREEPORT,
Respondent.

This matter comes before the State Board of Property Tax Review (hereinafter, the
"Board”) on Tidebrook Conservation Trust’s Motion to Reopen the Evidence and for Further
Consideration based on the Board’s decision of April 24, 1995. The Board voted unanimously
that it had no jurisdiction to hear Tidebrook’s appeal of its 1993 tax abatement denial based on
the fact that the appeal related to residential or unclassified property. Pursuant to 36 M.R.S.A.
§§ 841-844 a request for a tax abatement for unclassified property must be made to the local
Board of Assessment Review or the County Commissioners, as appropriate.

A hearing was held on June 27, 1995 before a quorum of three members of the Board.
Present were Lynwood Hand, Chairman, Harry Hodson and Robert Libby. Geoffrey Hole, Esq.
represented the Town and Alan Beagle, Esq. represented the Petitioner. The Board began by
considering the Motion to Reopen.

The Board’s rules do not specifically address Motions to Reconsider. Historically the
Board has used its discretion to consider such motions. The Board thereby allowed argument on
said motion.

The Petitioner seeks review of the Board’s April 24, 1995 decision based upon
Petitioner’s assertion of discovery of so-called new evidence, which establishes that the 1.5 acre
parcel of land in question was not designated as residential property and was classified as open
space in 1993. Petitioner submits a Maine Tree Growth Tax Law application dated October 29,
1980 and a Maine Tree Growth Tax Law Schedule for Continued Classification of Law as Forest
Land dated March 15, 1982 in support of this assertion.

The Respondent states that said evidence is irrelevant to the case and the Board’s decision

for two reasons. First, the so-called new evidence is tree growth applications, not applications for



2

open space. Second, the relevant date is 1993, the year an abatement was requested, not 1980 and
1982. The Town re-asserts that the 1.5 acres in question was never classified as open space and
therefore pursuant to 36 M.R.S.A. §1118, the Board lacks jurisdiction to hear this matter.

The Board notes that the so-called new evidence is a 1980 application for classification of
land as forest land under the Maine Tree Growth Tax Law and a 1982 Maine Tree Growth Tax
Law Schedule For Continued Classification Of Land As Forest Land. Said applications are subject
to 36 M.LR.S.A. §571, The Maine Tree Growth Tax Law. The Petitioner is in fact, claiming that
the 1.5 acre piece of land in question should be classified as open space under 36 M.R.S.A. §1109

Due to the foregoing the Board finds that said evidence is not relevant to the case
originally before the Board. By a unanimous vote of 3-0 the Board denies the Motion to
Reconsider.

Any party wishing to appeal this Decision must file a Petition for review in the Superior
Court within (30) days of the date of receipt of this Decision, pursuant to 5 M.R.S.A. §§ 11001-
11008 (1990). If this Decision is not appealed, it shall become binding on the parties at the end of
said 30-day period. :
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