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Department of Secretary of State



Bureau of Corporations, ELECTIONS and Commissions



Division of CORPORATIONS, UCC AND COMMISSIONS
Chapter 700:
Rules Governing Eligibility and Procedures for Appointment and Renewal of Commissions of Notaries Public

Summary: 5 M.R.S.A. §82, Maine law specifies that only adult residents of the State may be appointed as Notaries Public. The Secretary of State is charged with establishing criteria and procedures; the one statutory restriction is that appointment or renewal may not be refused solely because the applicant lives or works in a specific geographic area or for political party affiliation. This rule revises such criteria and procedures.

§1.
Eligibility for Appointment to a Notary Public commission


Any Maine adult who properly applies for appointment as a Notary Public will be so appointed, with the following provisions:


A.
The applicant must be an adult resident of Maine. An adult is defined as any person who has attained the age of eighteen;


B.
The applicant must be worthy of the public trust. Because certain situations and activities attack the heart of that trust, the appointment will be denied when the following apply:



1.
If the applicant has been convicted of a crime for which imprisonment may be a penalty, the applicant is ineligible for appointment while on bail, incarcerated, under probation or parole, or



2.
For five years following the date of release from incarceration or termination of probation or parole, whichever comes last, persons convicted of the following are ineligible for appointment as a Notary Public:




Perjury (17-A M.R.S.A. §451)




False swearing (17-A M.R.S.A. §452)




Unsworn falsification (17-A M.R.S.A. §453)




Tampering with public records or information (17-A M.R.S.A. §456)




Impersonating a public servant (17-A M.R.S.A. §457)




Bribery and corrupt practices (17-A M.R.S.A. c. 25) 





Bribery in official and political matters (§602)





Improper influence (§603)





Improper compensation for past action (§604)




Improper gifts to public servants (§605)





Improper compensation for services (§606)





Purchase of public office (§607)





Official oppression (§608)





Misuse of information (§609)




Forgery and related offenses (17-A M.R.S.A. c. 29)





Aggravated forgery (§702)





Forgery (§703)





Possession of forgery devices (§704)





Criminal simulation (§705)





Suppressing recordable instrument (§706)




Falsifying private records (§707)





Negotiating a worthless instrument (§708)




Deceptive business practices (17-A M.R.S.A. §901)



Private bribery (17-A M.R.S.A. §904)




Misuse of credit identification (17-A M.R.S.A. §905)



Possession or transfer of theft of services devices (17-A M.R.S.A. §907)



Conviction in other jurisdictions for offenses similar to those stated in this section, with the Secretary of State's determination of similarity final.



Nothing in this section will be deemed to restrict the Secretary of State's authority to make exceptions on a case-by-case basis regarding eligibility or ineligibility.

§2.
Procedures for Applying for a Notary Public commission


A.
The applicant must use the latest application form issued by the Secretary of State.


B.
All applications for appointment must be completed by the applicant using any resource material. All questions must be answered and the application returned to the Secretary of State with a fee of $25.00.


(APA Office Note: on July 1, 2005 the fee for all new and renewal notary commissions was changed by statute from $25 to $50.)

C.
In the presence of a Notary Public, the applicant shall attest that the information contained in the application is accurate and the answers were completed by the applicant. The applicant shall sign the application in the presence of the Notary Public. The Notary Public shall certify this attestation by signing the application; a seal may be used if desired.


D.
The applicant shall obtain the signatures and residences of the following persons in the appropriate places on the application form. Two separate individuals must sign the application:



1.
A registered Maine voter recommending the application, and attesting to the applicant's capability of performing the duties required of a Notary Public. The registered Maine voter may not act as the Notary Public on this application; and 



2.
A municipal clerk or registrar of voters of the applicant's residence must indicate which office is held and affix the municipal seal The clerk or registrar of voters may act as the Notary Public on this application.


E.
Once the application has been processed by the Secretary of State, the certificate of office and the certificate of qualification will be mailed to the applicant. From the date of appointment, as listed on the certificate of qualification, the applicant has 30 calendar days to be sworn into office by a Dedimus Justice, and 45 days from the date of appointment to return the completed certificate of qualification to the Secretary of State. If the applicant has not been sworn into office by the 31st day, the Secretary of State will notify the applicant of the failure to qualify . If the completed certificate of qualification has not been received by the Secretary of State by the 45th day, the Secretary of State will notify the applicant of failure to qualify. From the date of that notification, the applicant has 90 calendar days to request a reappointment by the Secretary of State. From the date of reappointment, the applicant has 30 calendar days to be sworn into office by a Dedimus Justice. If the applicant does not request a reappointment within 90 days from the date of notification of failure to qualify, the applicant must begin the application process from the beginning.

§3.
Procedures for Renewal of a Notary Public Commission


5 M.R.S.A. §82 specifies that the Secretary of State shall provide written notice of the expiration of a commission of Notary Public 30 days prior to the date of expiration. Failure of the Notary Public to receive such notice does not, however, delay the expiration date. Notaries Public are advised to keep track of their own expiration dates to avoid accidental expiration.


To renew, the Notary Public must complete the renewal application form provided by the Secretary of State, which may include the following information:


A.
the name under which the commission was issued;


B.
the name of the renewing Notary Public (a difference may arise because of marriage, for example);


C.
the date of expiration of the commission;


D.
the street address (physical location, not P.O. Box or R.F.D. number) of the Notary Public;


E.
the home mailing address;


F.
the home and business, if any, telephone numbers at which the Notary Public may be reached;


G.
a list of any crimes for which the Notary Public has been convicted since the date of the latest renewal or initial commission; and


H.
a $25.00 renewal fee.



(APA Office Note: on July 1, 2005 the fee for all new and renewal notary commissions was changed by statute from $25 to $50.)

If the Notary Public fails to renew by the expiration date, then the commission is expired. During the time period after the expiration of the commission, the Notary Public may not perform any notarial acts until the commission is renewed or until a new commission is obtained and the applicant has been sworn into office by a Dedimus Justice. If a request to renew the expired commission is not received by the Secretary of State within 90 days after the date of expiration, the Notary Public must apply for a new commission following the requirements in §2.


The Secretary of State may deny a commission renewal if any of the situations described in §1 above apply.

§4.
Name or Address Changes


If a Notary Public changes his or her name or address, the Notary Public must notify the Secretary of State within 10 days of the date of the change. The Notary Public may use the form provided by the Secretary of State, but must provide such request for a change of name or address in writing. For a change of name, the Notary Public must provide proof of the change by submitting a copy of an appropriate document such as a marriage license, divorce decree, or Probate Court document. A new certificate of office will not generally be issued; however, the Notary Public may request a new certificate of office by submitting a copy of the current certificate of office with the request.


If the Notary Public does not notify the Secretary of State of a change in name, the new name should not be used in notary transactions. If the Notary Public uses a name not on file with the Secretary of State and a certification of the Notary Public for an authentication or apostille is later sought from the Secretary of State, the certification of the Notary Public could not be completed, thus defeating the function of the Notary Public.

§5.
Payment of Fees


All fees noted in this rule must be paid in cash, by check, money order, or in the case of a state employee, through the State's internal journaling process. Payment cannot be accepted by credit card, electronic transfer, or request for later billing.
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