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PUBLIC UTILITIES COMMISSION

Chapter 293:
ABANDONMENT OF SERVICE AND AUTHORITY TO PROVIDE SERVICE AND TRANSFER OF CUSTOMERS BY COMPETITIVE TELECOMMUNICATIONS CARRIERS

SUMMARY: The purpose of this Chapter is to provide an efficient method for competitive telecommunications carriers to abandon service and terminate their authority to provide service, and to govern transfers of customers from one carrier to another.
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§ 1
PURPOSE AND APPLICABILITY

The purpose of this Chapter is to provide a simple, efficient and nearly automatic method for competitive telecommunications carriers to abandon service and to terminate their authority to provide service, and to govern transfers of customers from one carrier to another. This Chapter does not govern the discontinuance of a service offering.

§ 2
DEFINITIONS

A.
Abandonment of Service. ”Abandonment of Service” means either the abandonment of all service to all customers by a competitive telecommunications carrier and the termination of the competitive telecommunications carrier’s authority to provide service, or the abandonment of all service to a specified group of customers. A statement by a competitive telecommunications carrier that it is “canceling,” “withdrawing,” or “revoking” its authority or certificate or intends to do so, or that it is “no longer doing business in the state” shall be considered a notice, pursuant to 35‑A M.R.S.A. § 1104 and this Chapter, to abandon service and terminate authority to provide service (see Sections 4 and 7) or to abandon a portion of the competitive telecommunications carrier’s service (see Sections 5, 6, 8 and 9).

B.
Acquiring Carrier. An “acquiring carrier” is any telephone utility, whether it is a competitive telecommunications carrier or not, that acquires customers from a transferring competitive telecommunications carrier.

C.
Competitive Local Exchange Carrier (CLEC). A “competitive local exchange carrier” or “CLEC” is any local exchange carrier that is not an incumbent local exchange carrier (ILEC).

D.
Competitive Interexchange Carrier (Competitive IXC). A “competitive interexchange carrier” or “competitive IXC” is an interexchange carrier that does not also provide local exchange service as an incumbent local exchange carrier (ILEC).

E.
Competitive Telecommunications Carrier. A “competitive telecommunications carrier” is a telephone utility, as defined in 35‑A M.R.S.A. § 102(19), that is either a competitive local exchange carrier (CLEC) that does not receive funding from the Maine Universal Service Fund pursuant to Chapter 288 or a competitive interexchange carrier (IXC). The terms “competitive local exchange carrier” and “competitive interexchange carrier” are defined in this section.

F.
Discontinuance of a Service Offering. “Discontinuance of a Service Offering” is the discontinuance, pursuant to the provisions of 35-A M.R.S.A. § 307, of a specific service offering in the rate schedules of a competitive telecommunications carrier. The discontinuance of a specific service offering by a CLEC is not an “abandonment of service” for purposes of this Chapter if the CLEC will continue to provide other local exchange service offerings to customers that subscribe to the discontinued offering. The discontinuance of a specific service offering by a competitive IXC is not an “abandonment of service” for the purpose of this Chapter if the competitive IXC will continue to provide other interexchange service offerings to customers that subscribe to the discontinued offering.

G.
Incumbent Local Exchange Carrier (ILEC). An “incumbent local exchange carrier” or “ILEC” is a local exchange carrier that provided local exchange service in a defined service territory in Maine on February 8, 1996 or that is designated as an ILEC pursuant to 47 U.S.C. § 251(h)(2).

H.
Mail. “Mail” means the sending and delivery of a paper copy of any notice or other document required by the Chapter using the United States Postal Service or other reliable delivery service. “Mail” also includes electronic mail (e‑mail) when it is permitted by and meets the requirements set forth in Section 13.
I.
Rate Schedules. “Rate schedules” are the schedules of rates, as described in 35‑A M.R.S.A. § 304, that contain a telecommunications carrier’s rates and all terms and conditions filed with and as part of the schedules that in any way affect the rates charged for any telecommunications service.
§ 3
NOTICE AND APPLICATION FOR ABANDONMENT OF SERVICE, FOR TRANSFER OF CUSTOMERS AND AUTHORITY TO PROVIDE SERVICE

A.
Docketing. The Administrative Director shall docket all letters, notices or applications from competitive telecommunications carriers that may reasonably be considered a notice of intent to abandon service or to relinquish authority to provide service, under the provisions of Sections 4 through 9, as applicable, or to transfer or acquire customers pursuant to Section 12. If an acquiring carrier does not have authority to provide service to a group of customers the carrier proposes to acquire, the Administrative Director shall docket any application or request to obtain that authority as a separate proceeding.

B.
Required information. All notices or applications required by this Chapter shall state the name (and former names and assumed trade names, if any) of the competitive telecommunications carrier that is abandoning or discontinuing service, the name (and former names and assumed trade names, if any) of any acquiring carrier, the nature of the authority that each carrier obtained from the Commission (local or interexchange) and the docket number(s) of the order(s) for each grant of authority.

C.
Accompanying Filings. With all notices or applications required by this Chapter, a competitive telecommunications carrier proposing to abandon service shall file copies of any notices to its customers that are required by this Chapter or by 47 C.F.R. § 1120(e)(3) and any proposed changes to its rate schedules that are required by this Chapter. If the competitive telecommunications carrier does not file either of these items, the Administrative Director shall notify the carrier of the requirement and the carrier shall provide the Commission with copies of the missing materials within 14 days.

D.
Additional Information. If necessary, the Administrative Director may request additional information from the competitive telecommunications carrier. The Administrative Director may make such inquiry to determine whether the carrier is proposing to abandon service, whether the carrier has any customers in Maine, whether the carrier previously had customers and how those customers were terminated, whether notice to customers has been provided or will be required, which category of abandonment applies as defined in Sections 4 through 9 below, or any other matter the Administrative Director finds is necessary.
§ 4
ABANDONMENT OF ALL SERVICE AND TERMINATION OF AUTHORITY WHEN A COMPETITIVE TELECOMMUNICATIONS CARRIER HAS NO CUSTOMERS

A.
Approval Generally Not Required. If a competitive telecommunications carrier provides notice to the Commission that it intends to abandon all service to all customers or that it requests the Commission to terminate its authority to provide service and it states that it has no local or intrastate interexchange customers in Maine, no approval by the Commission is required except as provided in Section 4(B). The abandonment of service and termination of authority to provide service shall be effective 7 days after receipt of the notice by the Commission or, if a later date is specified in the notice, on that date.

B.
Exceptions

1.
Pending Proceedings. If any Commission proceedings or consumer complaints before the Consumer Assistance Division are pending against the competitive telecommunications carrier, the Commission must approve the abandonment of service and termination of authority. No approval will be granted until the proceedings are final and the complaints are resolved and the competitive telecommunications carrier has complied with the requirements of any orders or decisions issued by the Commission or the Consumer Assistance Division. In the alternative, the Commission may grant approval, but impose such terms, conditions or requirements as are necessary to protect the public interest. Nothing in this subparagraph prohibits the Commission from temporarily or permanently terminating the authority of a competitive telecommunications carrier to provide service as permitted by law.

2.
Failure to Obtain Previously Required Approval. If a competitive telecommunications carrier states in its notice to the Commission that it presently has no customers, but upon investigation or inquiry to the carrier it appears that the carrier previously had customers in Maine and terminated those customers on its own initiative without obtaining the approval required by 35-A M.R.S.A. § 1104 and this Chapter, the carrier must obtain approval from the Commission to abandon service and for termination of its authority, notwithstanding Section 4(A). Prior to granting approval, the Commission may initiate proceedings as permitted by law against the carrier for the violation of 35‑A M.R.S.A. § 1104. No approval will be granted until those proceedings are final and the carrier has complied with the requirements of any orders or decisions issued by the Commission or the Consumer Assistance Division. In the alternative, the Commission may grant approval, but impose such terms, conditions or requirements as are necessary to protect the public interest, provided that jurisdiction shall continue over the competitive telecommunications carrier and the proceeding. Nothing in this subparagraph prohibits the Commission from temporarily terminating the authority of a competitive telecommunications carrier to provide service as permitted by law.

3.
Money Owed to Commission or to Funds Administered by the Commission. The Administrative Director, in consultation with the Director of Finance, shall determine whether the competitive telecommunications carrier seeking termination of its authority to provide service has failed to pay any assessments from the Commission, including those pursuant to 35-A M.R.S.A. § 116, from the Maine Universal Service Fund pursuant to 35-A M.R.S.A. § 7104 and Chapter 288 of the Commission’s Rules, and from the Maine Telecommunications Education Access Fund pursuant to 35-A M.R.S.A. § 7104-B. If the carrier owes money to the Commission or to either of the Funds, the Administrative Director shall notify the Commission, which shall decide whether to delay the termination of authority and approval of abandonment of service until after the collection of any outstanding amounts.
§ 5
ABANDONMENT OF ALL SERVICE AND TERMINATION OF AUTHORITY FOR A SERVICE CATEGORY BY A COMPETITIVE TELECOMMUNICATIONS CARRIER THAT HAS NO CUSTOMERS IN THAT SERVICE CATEGORY

A.
Approval Generally Not Required. If a competitive telecommunications carrier provides notice to the Commission that it intends to abandon all service to a specific service category (e.g., interexchange service or local exchange service) and that it has no local or intrastate interexchange customers in that category, no approval by the Commission is required except as provided in Section 5(C). The abandonment of service and termination of authority to provide the service category shall be effective 7 days after receipt of the notice by the Commission or, if a later date is specified in the notice, on that date.

B.
Changes to Rate Schedules. With the notice provided to the Commission pursuant to Section 5(A), the competitive telecommunications carrier shall file any necessary changes to its rate schedules that will remove any services that are no longer available. The proposed changes shall bear a proposed effective date that is the same as the date of abandonment of service and termination of authority and shall become effective on that date.

C.
Exceptions

1.
Pending Proceedings. If any Commission proceedings or consumer complaints before the Consumer Assistance Division are pending against the competitive telecommunications carrier that involve the service category the carrier proposes to discontinue, the Commission must approve the abandonment of service and partial termination of authority. No approval will be granted until the proceedings are final and the complaints are resolved and the carrier has complied with the requirements of any orders or decisions issued by the Commission or the Consumer Assistance Division. In the alternative, the Commission may grant approval, but impose such terms, conditions or requirements as are necessary to protect the public interest, provided that jurisdiction shall continue over the competitive telecommunications carrier and the proceeding. Nothing in this subparagraph prohibits the Commission from temporarily terminating the authority of a carrier to provide service as permitted by law.

2.
Failure to Obtain Previously Required Approval. If a competitive telecommunications carrier states in its notice to the Commission that it presently has no customers for the affected service category, but upon investigation or inquiry it appears that the carrier previously had customers in Maine and terminated those customers on its own initiative without obtaining the approval required by 35-A M.R.S.A. § 1104, the carrier must obtain approval from the Commission to abandon service to that service category, notwithstanding Section 5(A). Prior to granting approval, the Commission may initiate proceedings as permitted by law against the carrier for the violation of 35-A M.R.S.A. § 1104. No approval will be granted until those proceedings are final and the carrier has complied with the requirements of any orders issued by the Commission. In the alternative, the Commission may grant approval, but impose such terms, conditions or requirements as are necessary to protect the public interest. Nothing in this subparagraph prohibits the Commission from temporarily or permanently terminating the authority of a carrier to provide service as permitted by law.

§ 6
ABANDONMENT OF ALL SERVICE TO A CUSTOMER CLASS BY A COMPETITIVE TELECOMMUNICATIONS CARRIER THAT HAS NO CUSTOMERS IN THAT CLASS

A.
Approval Generally Not Required. If a competitive telecommunications carrier provides notice to the Commission that it intends to abandon all service to a specific customer class (e.g., residential or business customers) and that it has no local or intrastate interexchange customers in that class or category, no approval by the Commission is required except as provided in Section 6(C). The abandonment of service shall be effective 7 days after receipt of the notice by the Commission or, if a later date is specified in the notice, on that date.

B.
Changes to Rate Schedules. With the notice provided to the Commission pursuant to Section 6(A), the competitive telecommunications carrier shall file any necessary changes to its rate schedules that will remove or modify the rates and terms and conditions for any services that are no longer available to the applicable customer class. The proposed changes shall bear a proposed effective date that is the same as the date of abandonment of service and shall become effective on that date.

C.
Exceptions

1.
Pending Proceedings. If any Commission proceedings or consumer complaints before the Consumer Assistance Division are pending against the carrier that involve the affected customer class, the Commission must approve the abandonment of service. The Commission may decide that no approval will be granted until the proceedings are final and the complaints are resolved and the carrier has complied with the requirements of any orders or decisions issued by the Commission or the Consumer Assistance Division. In the alternative, the Commission may grant approval, but impose such terms, conditions or requirements as are necessary to protect the public interest. Nothing in this subparagraph prohibits the Commission from temporarily terminating the authority of a carrier to provide service as permitted by law.

2.
Failure to Obtain Previously Required Approval. If the competitive telecommunications carrier states in its notice to the Commission that it presently has no customers in the affected class, but upon investigation or inquiry it appears that the carrier previously had customers in Maine and terminated those customers on its own initiative without obtaining the approval required by 35-A M.R.S.A. § 1104, the carrier must obtain approval from the Commission to abandon service to that class, notwithstanding Section 6(A). Prior to granting approval, the Commission may initiate proceedings as permitted by law against the carrier for the violation of 35-A M.R.S.A. § 1104. No approval will be granted until those proceedings are final and the carrier has complied with the requirements of any orders issued by the Commission. In the alternative, the Commission may grant approval, but impose such terms, conditions or requirements as are necessary to protect the public interest, provided that jurisdiction shall continue over the competitive telecommunications carrier and the proceeding. Nothing in this subparagraph prohibits the Commission from temporarily terminating the authority of a carrier to provide service as permitted by law.

§ 7
ABANDONMENT OF ALL SERVICE AND TERMINATION OF AUTHORITY BY A COMPETITIVE TELECOMMUNICATIONS CARRIER THAT HAS CUSTOMERS

A.
Approval Generally Not Required. Except as provided in Section 7(C), if a competitive telecommunications carrier that has intrastate customers in Maine provides notice to the Commission that it intends to abandon all service to all customers or it requests the Commission to terminate its authority to provide service, the approval of the Commission is not required provided that the carrier complies with the notice requirement of Section 7(B). The abandonment of service and termination of authority to provide service pursuant to this subsection shall be effective upon the date stated in the notice to customers.

B.
Notice to Customers. A competitive telecommunications carrier that is abandoning service pursuant to this section, except for a carrier that is transferring customers to another carrier pursuant to Section 12 and 47 C.F.R. § 1120(e)(3), must provide written notice by mail to its customers stating that it will no longer provide service to them. The notice shall state the date that service will be terminated, which shall be no earlier than 30 days after providing the notice to the customer. The carrier shall be in compliance with this time requirement if it mails the notice 35 days prior to the transfer date. A CLEC must include a warning in the notice that, if the customer is subscribed to long distance (toll) calling plans with separate in-state or interstate toll providers, the customer may lose those plans when the customer selects a new local exchange carrier and may revert to higher-priced non-calling plan rates. The warning shall advise the customer that to ensure continued subscription to any toll calling plans the customer should call the customer’s in-state and interstate toll providers. The carrier shall provide a copy of its proposed notice to customers with the notice filed with the Commission pursuant to Section 7(A).
C.
Exceptions

1.
Pending Proceedings. If any Commission proceedings or consumer complaints before the Consumer Assistance Division are pending against the competitive telecommunications carrier, the Commission must approve the abandonment of service and termination of authority. No approval will be granted until the proceedings are final and the complaints are resolved and the carrier has complied with the requirements of any orders or decisions issued by the Commission or the Consumer Assistance Division. In the alternative, the Commission may grant approval, but impose such terms, conditions or requirements as are necessary to protect the public interest, provided that jurisdiction shall continue over the competitive telecommunications carrier and the proceeding. Nothing in this subparagraph prohibits the Commission from temporarily terminating the authority of a carrier to provide service as permitted by law.

2.
Money Owed to Commission or to Funds Administered by the Commission. The Administrative Director, in consultation with the Director of Finance, shall determine whether the competitive telecommunications carrier seeking termination of its authority to provide service has failed to pay any assessments from the Commission, including those pursuant to 35-A M.R.S.A. § 116, from the Maine Universal Service Fund pursuant to 35-A M.R.S.A. § 7104 and Chapter 288 of the Commission’s Rules, and from the Maine Telecommunications Education Access Fund pursuant to 35-A M.R.S.A. § 7104-B and Chapter 285 of the Commission’s Rules. If the carrier owes money to the Commission or to either of the Funds, the Administrative Director shall notify the Commission, which shall decide whether to delay the termination of authority and approval of abandonment of service until after the collection of any outstanding amounts.
§ 8
ABANDONMENT OF ALL SERVICE AND TERMINATION OF AUTHORITY FOR A SERVICE CATEGORY BY A COMPETITIVE TELECOMMUNICATIONS CARRIER THAT HAS CUSTOMERS IN THAT SERVICE CATEGORY

A.
Approval Generally Not Required. Except as provided in Section 8(D), if a competitive telecommunications carrier that has intrastate customers in Maine provides notice to the Commission that it intends to abandon all service to a specific service category (e.g., interexchange service or local exchange service), the approval of the Commission is not required, provided that the carrier complies with the rate schedule requirements of Section 8(B) and the notice requirement of Section 8(C). The abandonment of service and termination of authority to provide the service category shall be effective on the date stated in the notice to customers.

B.
Changes to Rate Schedules. With the notice provided to the Commission pursuant to Section 8(A), the competitive telecommunications carrier shall file any necessary changes to its rate schedules that will remove any services that are no longer available. The proposed changes shall bear a proposed effective date that is the same as the date of termination of service contained in the notice to customers contained in Section 8(C) and shall become effective on that date.

C.
Notice to Customers; Copy of Customer Notice Provided to Commission. A competitive telecommunications carrier that is abandoning service to a service category pursuant to this section, except for a carrier that is transferring customers to another carrier pursuant to Section 12 and 47 C.F.R. § 1120(e)(3), must provide written notice of the abandonment of service by mail to the customers who subscribe to the service. The notice shall state the date that service will be terminated, which shall be no earlier than 30 days after providing the notice to the customer. The carrier shall be in compliance with this time requirement if it mails the notice 35 days prior to the transfer date. A carrier that is abandoning local exchange service must include a warning in the notice that, if the customer is subscribed to long distance (toll) calling plans with a different in-state or interstate toll provider, the customer may lose those plans when the customer selects a new local exchange carrier and may revert to higher-priced non-calling plan rates. The warning shall advise the customer that to ensure continued subscription to any toll calling plans the customer should call the customer’s in-state and interstate toll providers. The carrier shall provide a copy of its proposed notice to customers with the notice filed with the Commission pursuant to Section 8(A).

D.
Exception: Pending Proceedings. If any Commission proceedings or consumer complaints before the Consumer Assistance Division are pending against the competitive telecommunications carrier that involve the service category proposed to be discontinued, the Commission must approve the abandonment of service and partial termination of authority. No approval will be granted until the proceedings are final, the complaints are resolved, and the carrier has complied with the requirements of any orders or decisions issued by the Commission or the Consumer Assistance Division. In the alternative, the Commission may grant approval, but impose such terms, conditions or requirements as are necessary to protect the public interest, provided that jurisdiction shall continue over the competitive telecommunications carrier and the proceeding. Nothing in this subparagraph prohibits the Commission from temporarily terminating the authority of a carrier to provide service as permitted by law.

§ 9
ABANDONMENT OF ALL SERVICE TO A CUSTOMER CLASS BY A COMPETITIVE CARRIER THAT HAS CUSTOMERS IN THAT CLASS

A.
Approval Generally Not Required. Except as provided in Section 9(D), if a competitive telecommunications carrier that has intrastate customers in Maine provides notice to the Commission that it intends to abandon all service to all customers in a specified customer class, the approval of the Commission is not required provided that the carrier complies with the rate schedule requirements of Section 9(B) and the notice requirements of Section 9(C). The abandonment of service pursuant to this subsection shall be effective on the date stated in the notice to customers.

B.
Changes to Rate Schedules. With the notice provided to the Commission pursuant to Section 9(A), the competitive telecommunications carrier shall file any necessary changes to its rate schedules that will remove or modify the rates and terms and conditions for any services that are no longer available to the applicable customer class. The proposed changes shall bear a proposed effective date that is the same as the date of termination of service contained in the notice to customers contained in Section 9(C) and shall become effective on that date.

C.
Notice to Customers; Copy of Customer Notice Provided to Commission. A competitive telecommunications carrier that is abandoning service pursuant to this section, except for a carrier that is transferring customers to another carrier pursuant to Section 12 and 47 C.F.R. § 1120(e)(3), must provide written notice by mail to the customers in the affected class stating that it will no longer provide service to them. The notice shall state the date that service will be terminated, which shall be no earlier than 30 days after providing the notice to the customer. The carrier shall be in compliance with this time requirement if it mails the notice 35 days prior to the transfer date. A carrier that is abandoning local exchange service for a class of customers must include a warning in the notice that, if the customer is subscribed to long distance (toll) calling plans with a different in-state or interstate toll provider, the customer may lose those plans when the customer selects a new local exchange carrier and may revert to higher-priced non-calling plan rates. The warning shall advise the customer that to ensure continued subscription to any toll calling plans the customer should call the customer’s in-state and interstate toll providers. The carrier shall provide a copy of its proposed notice to customers with the notice filed with the Commission pursuant to Section 9(A).
D.
Exception: Pending Proceedings. If any Commission proceedings or consumer complaints pending before the Consumer Assistance Division are pending against the competitive telecommunications carrier that involve the affected customer class, the Commission must approve the abandonment of service. No approval will be granted until the proceedings are final and the complaints are resolved and the carrier has complied with the requirements of any orders or decisions issued by the Commission or the Consumer Assistance Division. In the alternative, the Commission may grant approval, but impose such terms, conditions or requirements as are necessary to protect the public interest, provided that jurisdiction shall continue over the competitive telecommunications carrier and the proceeding. Nothing in this subparagraph prohibits the Commission from temporarily terminating the authority of a carrier to provide service as permitted by law.

§ 10
TEMPORARY E-911 SERVICE BY ABANDONING CLEC IF CUSTOMER FAILS TO SELECT A NEW CARRIER


If a CLEC is abandoning all local exchange service or local exchange service to a specific customer class (as described in Sections 7, 8 and 9), and there is no acquiring local exchange carrier (as described in Section 12), the abandoning CLEC shall provide E‑911 access (access to emergency services through the enhanced 911 system) to any customer who does not select another local exchange carrier prior to the effective date of the abandonment if it is technically possible to provide the service itself or the abandoning CLEC may obtain such service from its underlying or any other carrier. When E-911 access is provided, it shall continue for a period of 21 days after the termination of the remainder of local exchange service.

§ 11
NOTICE TO COMMISSION AND TO RETAIL CUSTOMERS WHEN UNDERLYING CARRIER DISCONTINUES SERVICE TO CLEC

A.
Notice to Commission When Underlying Carrier Notifies CLEC of Discontinuance of Service. If a local exchange carrier providing wholesale local exchange service or unbundled network elements (UNEs, including UNE-platform) to a CLEC provides notice to the CLEC that it will be terminating the wholesale service or provision of UNEs (whether for nonpayment or otherwise), it shall simultaneously provide notice of the potential termination to the Commission. The local exchange carrier providing notice of termination shall provide the notice at least 28 days (4 weeks) prior to the stated termination date unless a longer period is specified in the interconnection agreement between the two carriers.
B.
Notice By CLEC to Customers of Discontinuance of Service or Likelihood of Inability to Provide Service
1.
General Requirement. Within 14 days following receipt of a notice provided to a CLEC pursuant to Section 11(A), the CLEC must provide notice to its retail customers of actual or likely termination 14 days following the sending of the notice. The notice must comply with all requirements of Section 7(B) (other than the time period stated in that provision) and Section 13, and shall state the more accurate of the following two statements:

a.
the CLEC will terminate retail local exchange service to the customer 14 days after the sending of the notice and the customer should make arrangements for service from another local exchange carrier; or

b.
there is a strong likelihood that the CLEC will not be able to provide local exchange service 14 days after the sending of the notice and the customer may want to make arrangements for service by another carrier.

2.
Exception: Approval by Commission. A CLEC subject to termination of service from another local exchange carrier does not need to provide the notice required by Section 11(B)(1) if it establishes to the satisfaction of the Commission or the Director of the Consumer Assistance Division that it will be able to continue to provide local exchange service.

3.
Exception: Alternative Notice. With the approval of the Commission, a CLEC subject to termination of service from another local exchange carrier may provide notice containing contents different from those required by Section 11(B)(1) if it establishes to the satisfaction of the Commission or the Director of the Consumer Assistance Division that its circumstances differ materially from either of the circumstances described in Section 11(B)(1).
C.
Provision of E-911 Service After Disconnection of Local Service. If the CLEC subject to disconnection is actually disconnected, it shall comply with the provisions of Section 10.

§ 12
TRANSFER OF CUSTOMER ACCOUNTS TO A DIFFERENT CARRIER, WITH OR WITHOUT ABANDONMENT OF SERVICE

A.
Transfer to Acquiring Carrier With Authority to Provide Service. A competitive telecommunications carrier may transfer all or a portion of its customers only to another telecommunications carrier that has authority from the Commission to provide the same service (local exchange or interexchange) that is provided by the transferring carrier. No transfer may occur until the acquiring carrier obtains any necessary authority to provide service pursuant to 35-A M.R.S.A. §§ 2102 and 2105 and Chapter 280 of the Commission’s Rules, and has obtained approval of rate schedules, as described in Section 12(C). No transfer may occur until the acquiring carrier complies with the requirements of this section, other applicable sections of this Chapter, and the requirements of the Federal Communications Commission contained in 47 C.F.R. § 64.1120(e), attached to this Chapter as Appendix A.

B.
Notice to Commission. The acquiring carrier shall provide the Commission with written notice of the proposed transfer of customers, a copy of the notice to customers required by 47 C.F.R. § 64.1120(e)(3), a copy of the certification required by 47 C.F.R. § 64.1120(e)(1) and copies of any notices required by Section 12(H). At the same time as the filing of the notice of transfer:

1.
The acquiring carrier, if it does not have the necessary authority to provide service, shall file an application for that authority, as required by Section 12(C), and proposed rate schedules or a statement that it will be adopting the rate schedules of the transferring carrier;
2.
The transferring carrier, if it will no longer be providing all or some portions of its service, shall provide notice to the Commission of that abandonment of service and/or relinquishment of authority to provide service pursuant to Section 7, 8 or 9, as applicable, except that it is not necessary for the transferring carrier to provide a copy of notice to customers because such notice is not required; and

3.
The transferring and acquiring carriers shall each file any necessary changes to their rate schedules.
C.
Granting of Authority to Acquiring Carrier to Provide Service; Approval of Rate Schedules
If the acquiring carrier is not authorized to provide the same service (local exchange or interexchange) provided by the transferring carrier, it must obtain the approval of the Commission to provide service pursuant to 35-A M.R.S.A. §§ 2102 and 2105, Chapter 280 of the Commission’s Rules, and this subsection; and must obtain the approval of the Commission of its rate schedules as provided in this subsection.

1.
Application. The acquiring carrier must file an application with the Commission for authority to provide service pursuant to the requirements of Chapter 280, § 4 of the Commission’s Rules. For good cause (e.g., a common parent owns more than 50% of the voting securities of both the transferring carrier and acquiring carrier or one of the two carriers owns 50% of the voting securities of the other), the Director of Finance may waive all or part of this requirement.
2.
Order Granting Approval. When the application of the acquiring carrier is complete and meets the legal requirements for the granting of authority, the Commission will grant authority to provide service to the acquiring carrier by issuing an order containing all requirements, terms and conditions applicable to the acquiring carrier. In appropriate circumstances (e.g., a common parent owns more than 50% of the voting securities of both the transferring carrier and acquiring carrier or one of the two carriers owns 50% of the voting securities of the other) the Commission may grant authority to the acquiring carrier under the same terms and conditions previously granted to the abandoning carrier by reference to the order granting that authority.

3.
Approval of Rate Schedules. The Commission must approve the rate schedules of the acquiring carrier before the acquiring carrier may provide service. The acquiring carrier may adopt the rate schedules of the transferring carrier by incorporation or by reissuing them with necessary changes to the carrier name and signature that are required by Chapter 120. The acquiring carrier may also propose new rate schedules, provided that if those schedules result in higher rates for the transferred customers, the acquiring carrier must comply with the customer notice requirement of Section 12(H). The Commission may permit a new acquiring carrier to provide service without approved rate schedules if the transferring carrier provided service to the transferred customers exclusively by special contracts and the acquiring carrier will provide service to those customers and new customers exclusively by special contracts.

D.
Rate Schedules of Acquiring Carrier that Has Existing Authority to Provide Service
1.
Incorporation of Rates of Transferring Carrier. An acquiring carrier that has existing authority to provide the service it will provide to the transferred customers may adopt or incorporate in its rate schedules the rate schedules of the transferring carrier, provided that the adopted or incorporated rate schedules must be contained in or attached to the rate schedules of the acquiring carrier.

2.
Use of Acquiring Carrier’s Rates. An acquiring carrier that has existing authority to provide the service it will provide to the transferred customers may apply its existing approved rate schedules to the acquired customers, but if that application will result in higher rates for the transferred customers, the acquiring carrier must comply with the customer notice requirement of Section 12(H).
E.
Abandonment of Service By Transferring Carrier. If the transferring carrier is abandoning all or part of its service or is relinquishing its authority to provide service, it must comply with Sections 7, 8, or 9, as applicable.
F.
Compliance With FCC Regulations. The acquiring carrier must comply with all requirements of 47 C.F.R. § 64.1120(e).

G.
Transfer in Compliance With FCC Regulations and This Section Not Slamming. A carrier that acquires customers from a transferring carrier in compliance with this Section and the requirements of 47 C.F.R. § 64.1120(e) shall not be in violation of the unauthorized change of carrier provisions of 35-A M.R.S.A. § 7106(1) or Chapter 296, § 3 of the Commission’s Rules.

H.
Notice to Customers of Higher Rates. If any rates of the acquiring carrier will be higher than the rates for the same or similar service provided to the customer by the transferring carrier, or if the terms and conditions (including bundling options or lack thereof) of the acquiring carrier’s rate schedules may result in higher costs for some customers, the acquiring carrier must provide notice of the higher rates or potentially higher costs to customers subject to transfer. The notice shall be enclosed with the notice required by 47 C.F.R. § 64.1120(e)(3). The notice shall comply with the requirements of Section 13. The notice shall plainly state: (i) that the rates of the acquiring carrier are higher than those of the transferring carrier and the amounts of the differences; or (ii) that the terms and conditions (including bundling options or lack thereof) of the acquiring carrier’s rate schedules may result in higher costs for some customers; or (iii), if applicable, both of the preceding statements. The acquiring carrier will be subject to the provisions of Chapter 291, §§ 10(C) and (D) and Chapter 292, §§ 9(C) and (D) for failure to provide the notice required by this subsection. The notice requirement of this subsection applies in addition to any notice required by 47 C.F.R. § 64.1120(e)(3)(ii).

§ 13
FORM AND MANNER OF DELIVERY OF CUSTOMER NOTICES

All notices to customers required by this Chapter (including notices required by 47 C.F.R. § 64.1120(e)) shall comply with the following requirements:

A.
Form. All notices to customers shall be in the form of a letter or bill insert. Notices to customers required by Sections 7-9 may be sent by electronic mail (e-mail) if the sender has complied with 10 M.R.S.A. §§ 9401, et seq. and, if applicable, 15 U.S.C. §§ 7001, et seq. Notices to customers required by Section 12 cannot be sent by e-mail.
B.
Readable and Clear. All notices shall be printed with a readable type of sufficient size to be clearly legible and must contain clear and unambiguous language;

C.
Promotional Materials
1.
General Rule. All notices required by this Chapter shall be sent or provided independently of any advertising or promotional material of any kind;

2.
Exception: Acquiring Carrier; Same Rates. An acquiring carrier that acquires customers pursuant to Section 12, and that provides the notice to customers required by 47 C.F.R. § 64.1120(e)(3), may include advertising or promotional materials with that notice, but only if the transfer will not result in an increase in rates to the customer. If the acquiring carrier must provide a notice of higher rates pursuant to Section 12(I), it may not include advertising or promotional materials with the notice.

D.
Notices of transfer: Envelope Notice. All notices required by Section 12 that the customer will be transferred to a different carrier shall either be mailed in an envelope showing the name of the transferring carrier or the acquiring carrier. If e‑mail notice is permitted by Section 13(A) for notices required by Sections 7-9, the sender of the e-mail shall be identified as either the name of the transferring carrier or the acquiring carrier. If the notices are included in an envelope stating the name of the acquiring carrier as the sender, the face of the envelope shall contain a prominent message stating that the customer’s telephone service is about to be changed to a different carrier. A notice such as “IMPORTANT: PLEASE OPEN. YOUR TELEPHONE SERVICE IS BEING TRANSFERRED TO A DIFFERENT TELEPHONE PROVIDER” is sufficient to comply with this subsection. If e-mail notice is permitted by Section 13(A) for notices required by Sections 7-9, the subject line shall prominently state that the customer’s telephone service is about to be changed. A subject line such as “IMPORTANT: YOUR TELEPHONE SERVICE IS BEING TRANSFERRED” is sufficient to comply with this subsection.
§ 14
EXEMPTION FROM REQUIREMENTS OF 35-A M.R.S.A. § 1104

The provisions of Sections 4 through 9 of this Chapter that allow a competitive telecommunications carrier to abandon service and to have its authority to provide service terminated effective upon notice to the Commission and without Commission approval constitute an exemption from the approval requirement of 35-A M.R.S.A. § 1104. The Commission finds that this exemption is in the public interest and will not have a negative effect on competitive markets for telephone service. The Commission adopts this exemption pursuant to the provisions or 35-A M.R.S.A. § 1105.

§ 15
DUTIES OF ADMINISTRATIVE DIRECTOR; DELEGATION OF AUTHORITY

A.
Upon Filing of Notice by Carrier. Upon receipt of a notice filed pursuant to Sections 4, 5, 6 or 7, the Administrative Director shall determine whether any of the factual circumstances contained in the exceptions in those sections apply to the competitive telecommunications carrier that is stating that it will no longer provide service. If the Administrative Director determines that those circumstances do exist, the abandonment of service and termination of authority shall not be effective until granted by the Commission. The Administrative Director shall notify the carrier within 7 days following receipt of the carrier’s notice that the abandonment of service and (if applicable) the termination of authority are not effective and can only be granted by the Commission. The Administrative Director shall promptly notify the Commission or the presiding officer assigned to the case of the action taken. The authority of the Administrative Director to make the determination described in this subsection constitutes a delegation of the Commission’s power pursuant to 35-A M.R.S.A. § 107(4).

B.
Following Abandonment. On the effective date of an abandonment of all service pursuant to Sections 4 or 6, the Administrative Director shall cause the records of the Commission, including the docket or dockets in which the competitive telecommunications carrier obtained authority to provide service, to indicate that the carrier no longer has authority to provide service and shall remove the carrier’s name from any lists of authorized carriers that the Commission maintains.

§ 16
WAIVER OR EXEMPTION

Upon the request of any person subject to this Chapter or upon its own motion, the Commission may, for good cause, waive any requirement of this Chapter that is not required by statute. The waiver may not be inconsistent with the purposes of this Chapter or Title 35-A. The Commission, the Administrative Director, or the presiding officer assigned to a proceeding related to this Chapter may grant the waiver.

BASIS STATEMENT: The factual and policy basis for Chapter 293 is set forth in the Commission's Statement of Factual and Policy Basis and Order Adopting Rule, Commission Docket No. 2004-262, issued on November 5, 2004. Copies of this Statement and Order have been filed with this Rule with the office of the Administrative Director of the Public Utilities Commission, 242 State Street, Augusta, Maine 04333.
AUTHORITY: 35 M.R.S.A. §§ 104, 111, 1105 and 7106.

EFFECTIVE DATE: The Attorney General approved this rule as to form and legality on November 9, 2004. The Secretary of State approved this rule on November 10, 2004. The rule became effective on November 15, 2004.

Appendix A

47 C.F.R. §64.1120(e)

	Note: 47 C.F.R. §64.1120(e) is a regulation of the Federal Communications Commission that governs transfers of customers from one carrier to another. Sections 12 and 13 of this Chapter refer to this regulation. This Chapter does not incorporate the federal regulation; by its own terms it governs transfers of intrastate customers and applies regardless of any provision in this Chapter. The text of the federal regulation is provided here as a convenience to the reader and was current on the date this Chapter became effective. The FCC could amend this regulation at any time. As of the date this Chapter was adopted, the current version of the regulation was available at http://www.access.gpo.gov/nara/cfr/cfr-table-search.html. 


Text of 47 C.F.R. §64.1120(e):

(e)
A telecommunications carrier may acquire, through a sale or transfer, either part or all of another telecommunications carrier's subscriber base without obtaining each subscriber's authorization and verification in accordance with § 64.1120(c), provided that the acquiring carrier complies with the following streamlined procedures. A telecommunications carrier may not use these streamlined procedures for any fraudulent purpose, including any attempt to avoid liability for violations under part 64, subpart K of the Commission rules.


(1)
No later than 30 days before the planned transfer of the affected subscribers from the selling or transferring carrier to the acquiring carrier, the acquiring carrier shall file with the Commission's Office of the Secretary a letter notification in CC Docket No. 00-257 providing the names of the parties to the transaction, the types of telecommunications services to be provided to the affected subscribers, and the date of the transfer of the subscriber base to the acquiring carrier. In the letter notification, the acquiring carrier also shall certify compliance with the requirement to provide advance subscriber notice in accordance with § 64.1120(e)(3), with the obligations specified in that notice, and with other statutory and Commission requirements that apply to this streamlined process. In addition, the acquiring carrier shall attach a copy of the notice sent to the affected subscribers.


(2)
If, subsequent to the filing of the letter notification with the Commission required by § 64.1120(e)(1), any material changes to the required information should develop, the acquiring carrier shall file written notification of these changes with the Commission no more than 10 days after the transfer date announced in the prior notification. The Commission reserves the right to require the acquiring carrier to send an additional notice to the affected subscribers regarding such material changes.


(3)
Not later than 30 days before the transfer of the affected subscribers from the selling or transferring carrier to the acquiring carrier, the acquiring carrier shall provide written notice to each affected subscriber of the information specified. The acquiring carrier is required to fulfill the obligations set forth in the advance subscriber notice. The advance subscriber notice shall be provided in a manner consistent with 47 U.S.C. 255 and the Commission's rules regarding accessibility to blind and visually-impaired consumers, 47 CFR 6.3, 6.5 of this chapter. The following information must be included in the advance subscriber notice:

(i)
The date on which the acquiring carrier will become the subscriber's new provider of telecommunications service,

(ii)
The rates, terms, and conditions of the service(s) to be provided by the acquiring carrier upon the subscriber's transfer to the acquiring carrier, and the means by which the acquiring carrier will notify the subscriber of any change(s) to these rates, terms, and conditions.

(iii)
The acquiring carrier will be responsible for any carrier change charges associated with the transfer,

(iv)
The subscriber's right to select a different preferred carrier for the telecommunications service(s) at issue, if an alternative carrier is available,

(v)
All subscribers receiving the notice, even those who have arranged preferred carrier freezes through their local service providers on the service(s) involved in the transfer, will be transferred to the acquiring carrier, unless they have selected a different carrier before the transfer date; existing preferred carrier freezes on the service(s) involved in the transfer will be lifted; and the subscribers must contact their local service providers to arrange a new freeze.

(vi)
Whether the acquiring carrier will be responsible for handling any complaints filed, or otherwise raised, prior to or during the transfer against the selling or transferring carrier, and

(vii)
The toll-free customer service telephone number of the acquiring carrier.

