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94-591

MOTOR CARRIER REVIEW BOARD

Chapter 2:
SELECTION AND REVIEW PROCESS RULE

Process for Selection and Review of Motor Carriers

SUMMARY: This chapter contains the selection process for motor carrier reviews; the violation rating factors; and the method and timing of carrier notification.

A.
Purpose

The purpose of this chapter is to set the standards for the review of motor carrier records. This chapter establishes the protocol to be used to develop a list of carriers to be selected for review. This chapter also establishes the carrier notification process.

B. Definitions
The following definitions apply to the entire rule. Any undefined terms shall have the same meaning as in Title 29-A MRSA.

1.
Accident “Accident” means an accident as defined in 29-A MRSA Section 2251.

2.
Adjudication “Adjudication” means a final decision in a legal proceeding.

3.
Bureau “Bureau” means the Maine Bureau of Motor Vehicles.

4.
Conviction “Conviction” means any criminal violation or traffic infraction to which the motor carrier or driver under the carrier’s control has pled guilty or nolo contrendre, or has been found guilty by the court system, or has failed to appear on the day assigned to answer a summons, and which has been recorded in the Bureau of Motor Vehicles’ records. Applicable violations and infractions are listed in the Chapter appendices.

5.
Commercial Vehicle “Commercial Vehicle” means any self-propelled or towed vehicle using the public highways interstate or intrastate commerce to transport passengers or property under one of the following conditions:


Vehicle has a gross weight (GVWR) or gross combination weight rating (GVWR of 10,001 or more pounds).


Vehicle is designed to transport more than 15 passengers, including the driver.


Vehicle is used in the transport of hazardous materials in a quantity requiring placarding under the Hazardous Materials Transportation Act (HMTA).

6.
Driver “Driver” means any person who operates a commercial motor vehicle.

7.
FMCSA “FMCSA” means the Federal Motor Carrier Safety Administration.

8.
Interstate Commerce “Interstate Commerce” means any trade, traffic, or transportation in the United States not described as a part of Intrastate Commerce.

9.
Intrastate Commerce “Intrastate Commerce” means transportation entirely within the State of Maine. No part of the transportation may originate or terminate in another state or province, or pass through another state or province.

10.
IRP “IRP” means the International Registration Plan. The IRP is a commercial vehicle registration prorate agreement, in which the registrant pays a percentage of each jurisdiction’s registration fee determined by the percentage of mileage operated in each jurisdiction.

11.
Motor Carrier “Motor Carrier” means a for-hire carrier of persons or property or a private motor carrier of property. The motor carrier is responsible for the safe operation of vehicles under the carrier’s control. The term “motor carrier” includes a motor carrier’s agents, officers, and representatives as well as employees responsible for hiring, supervising, training, assigning, or dispatching of drivers and owner-operators.

12.
Motor Vehicle “Motor Vehicle” has the same meaning as in 29-A MRSA Section 101 (42).

13.
Operating Authority “Operating Authority” means the privilege to operate as a motor carrier.

14.
Owner-operator “Owner-operator” means a person who provides a motor vehicle with driver to a motor carrier.

15.
Relative Severity Rating (RSR) “Relative Severity Rating” means a motor carrier’s annual score determined by the sum of the points assigned for the carrier’s violations, divided by the carrier’s Maine mileage as expressed in 100,000 mile increments.

16.
SafetyNet “SafetyNet” means an automated information management system designed to support the Motor Carrier Safety Assistance Program (MCSAP) by allowing the safety performance of interstate and intrastate commercial carriers to be monitored.

17.
Secretary “Secretary” means the Maine Secretary of State.

18.
Serious Violation “Serious violation” means a violation of five (5) or more points. See Appendices A and B

19.
Traffic Infraction “Traffic Infraction” shall have the same meaning as in 29-MRSA section 101 (85).

20.
Violation “Violation” means the performance of an act prohibited by federal or state statute, rule or regulation, or ordinance; or the failure to perform an act required by statute, rule, regulation or ordinance, including traffic infractions. “Violation” includes traffic infractions. Applicable violations are explained in Appendices A and B.

C.
Communications
All communications and documents shall be addressed to Motor Carrier Review Board, Bureau of Motor Vehicles, 29 State House Station, Augusta, Maine 04333-0029. Telephone number for the Motor Carrier Review Board is (207) 624-9000, ext. 52130.

D.
Method of Selection
1.
The Bureau shall prepare a list of motor carriers for initial review. The list shall include carriers with the following number of motor carrier violations:

a) five (5) or more motor carrier violations in Maine over a twelve month period;

b) seven (7) or more motor carrier violations in Maine over an 18 month period;

c) three (3) or more serious motor carrier violations over a twelve month period;

d) five (5) or more serious motor carrier violations in Maine over an 18 month period.

2.
When available, individual driver-adjudicated violations will be included in this review.
3.
A severity factor point value is assigned to each violation as set forth in Appendices A and B. The carrier’s total point value will be summed, and the point value will be divided by the carrier’s actual or estimated Maine mileage for the review period. The resulting value will be the carrier’s Relative Severity Rating (RSR).

4.
All carriers with an RSR of at least fifteen (15), and all carriers with five (5) or more serious violations in a twelve month period or seven (7) serious violations in an eighteen month period may be considered for further review. Except for carriers with five (5) or more serious violations in a twelve month period or seven serious violations in a eighteen month period, carriers whose relative severity rating is less than fifteen (15) will be dropped from further consideration.

E.
Preliminary Review

1.
A list of approximately 20 carriers with the highest RSR’s will be prepared for the Board for preliminary review. The Bureau will develop supplemental information on these carriers and send it to the Board.

2.
The Bureau of Motor Vehicles will notify all carriers selected for preliminary review. Carriers will be notified of the time and place of the preliminary review and offered an opportunity to provide any supplemental information.

3.
The Bureau will present to the Board the list of approximately 20 carriers selected for preliminary review. The Board will review information on each carrier including the carrier’s total number of violations, violation severity, Maine mileage, violation and accident history, previous reviews, and other related factors.

4.
The Board may vote to take such action as the Board deems appropriate including but not limited to taking no further action; issuing a warning; conducting a full hearing.

5.
If the Board votes to conduct a full hearing, the hearing shall be conducted in accordance with the procedures set forth in Chapter 3 and the Maine Administrative Procedure Act.


Generally, if the Board votes to hold a hearing on a carrier that hearing will be held at the Board’s next meeting.

F.
Resources
The following is a partial list of resources used to evaluate a carrier.

1.
Determination of Maine miles traveled.



a.
Fuel tax records



b.
IRP mileage records



c.
Re-registration mileage



d.
Motor carrier profile



e.
Other mileage records


2.
Determination of fleet size



a.
IRP records



b.
SSRS records



c.
Fuel taxation records



d.
Maine registration records



e.
Maine State Police records



f.
FMCSA records


3.
Determination of employees used as drivers



a.
Safety net inspections



b.
Motor carrier safety audits



c.
State Bureau of Labor

d.
Review accident reports

4.
Violations

a.
Bureau of Motor Vehicles Court Records information

b.
FMCSA information

c.
Driver violations

d.
Other carrier and driver information.

G.
The Board will cooperate with federal and state agencies when there are specific requests to meet common goals.

APPENDIX A

MOTOR CARRIER REVIEW BOARD

RELATIVE SEVERITY FACTOR RATINGS

VIOLATION
MAINE LAW
FED RULE
SEVERITY


FACTOR

OPERATING COM VEH OUT OF SERV

29A-555

396.7

9.1

FALSIFYING LOG BOOK



29A-555

395.9

7.5

AGGRAVATED GROSS WEIGHT


29A-2361



6.9

OPERATION OVER 15/14 HOUR RULE

29A-555

395.8

6.7

OPERATING WITHOUT DUTY STATUS LOG
29A-555

395.8

6.4

OPERATING MOTOR VEHICLE OVER 10/11 HRS.
29A-555

395.8

6.1

OPERATING OVER 70/60 RULE


29A-555

395.8

6.0

OPERATING UNDER THE INFLUENCE

IN COMMERCIAL VEHICLE



29A-1253(5)

382.201

5.9

OPERATING WITH UNQUALIFIED DRIVER

29A-555

395.8

5.8

OPERATION W/DEFECTIVE FUEL SYSTEM

29A-555

393.65

5.1

NO BRAKE PRESSURE



29A-555

393.48

5.0

ILLEGAL POSSESSION OF ALCOHOL/DRUGS
29A-555

392.4-5

5.0


IN A CMV

OPERATING WITHOUT PREVIOUS


7 DAYS LOGS




29A-555

395.8

4.9

UNSAFE COMMERCIAL MOTOR VEHICLE

29A-555

396.7

4.7

OPERATION W/DEFECTIVE LOW AIR WARN.
29A-555

393.51

4.6

LOG NOT CURRENT




29A-555

395.8

4.5

DEFECTIVE STEERING



29A-555

393

4.5

EXCESS VEHICLE WEIGHT



29A-2360



4.0

SPEEDING IN A CMV – MORE THAN

29A-2074

 

4.0


14MPH OVER LIMIT
OPERATING BEYOND ROAD RESTRICTIONS
29A-2395



3.9

TOWING OVERWIDTH TRAILER W/O PERMIT
29A-2382



3.9

OPERATING OVER POSTED WEIGHT

29A-2395



3.8

INADEQUATE BRAKES



29A-555

393.48

3.7

UNSAFE SEMI TRAILER



29A-555

396.7

3.5

INOPERATIVE BREAKAWAY DEVICE

29A-555

393

3.3

UNSECURED LOAD




29A-2396.2



3.2

NO DISPLAY OF LIGHTS ON TRAILER

29A-555

393.11

3.1

TRUCKS TRAVELING 150 FT APART

29A-2066



2.9

DEFECTIVE BRAKE HOSE



29A-555

393.45

2.9

DEFECTIVE FRAME




29A-555

393

2.9

INOPERATIVE LIGHTS



29A-555

393

2.9

DEFECTIVE COUPLING



29A-555

393

2.8

INADEQUATE DEFECTIVE EQUIPMENT

29A-555

393

2.8

INADEQUATE TIRES




29A-555

393

2.7

ADEQUATE BINDINGS



29A-555

393.102

2.7

LOADED OVER STAKES



29A-2380

393.100

2.7

TOWING 2 TRAILERS W/O SAFETY CHAIN

29A-2385

393.7

2.7

DEFECTIVE BRAKE ADJUSTMENT


29A-555

393.48

2.6

TOWING W/O SAFETY CHAINS


29A-2385

393.70

2.6

OPERATING WITHOUT


MEDICAL CERTIFICATE


29A-555

391.43

2.4

INADEQUATE SAFETY DEVICE


29A-555

393

2.4

INADEQUATE SUSPENSION



29A-555

393

2.4

OPERATING OVER WIDTH



29A-2380-



2.3

OPERATING OVER HEIGHT



29A-2380-2



2.2

FAILURE TO PROVIDE EVIDENCE


29A-1601



2.1


OF INSURANCE

FAILURE TO FLAG EXTENDED LOAD

29A-2385



2.1

FAILURE DISPLAY FLAGS/FLARES


29A-555

393.95

2.1

OPERATING BEYOND OVERLIMIT PERMIT
29A-2382



2.0

FAILURE TO STOP AT WEIGH STATION

29A-2358



2.0

SPEEDING IN A CMV – MORE THAN
 
29A-2074



2.0


ZERO TO 14 MPH OVER LIMIT
OPERATING OVER LENGTH



29A-2390



1.9

FAILURE PROVIDE PROOF



29A-1753



1.8


COMMERCIAL INSPECTION

OPERATING WITHOUT AUTHORITY

29A-551



1.7


LICENSE

INADEQUATE FIRE EXTINGUISHER

29A-555

393.95

1.5

EXPIRED INSPECTION



29A-1758



1.4

EVASION REGISTRATION FEES TAXES

29A-514



1.4

ILLEGAL ATTACHMENT OF PLATES

29A-2104



1.3

FAILURE TO SURRENDER



29A-2458



1.2


SUSPENDED LICENSE/REGISTRATION

INADEQUATE EXHAUST



29A-555

393

1.2

IMPROPER SHIPPING PAPERS


29A-555

177.817

1.1

REFUSE TO FILE FUEL TAX REPORT

36-2913



1.0

OPERATING INTRASTATE COMMERCIAL

29A-109



1.0


WITHOUT REGISTRATION

FAILURE TO DISPLAY NAME


29A-1951



0.9


ON TRUCK/TRACTOR

FAILURE TO DISPLAY FUEL DECAL

29A-525



0.9

FAILURE SURRENDER FUEL DECAL

29A-2458



0.8

FAILURE TO DISPLAY DOT/MC NUMBER

29A-555

390.21

0.8

OPERATING WITHOUT ID DEVICE


29A-553



0.8

FAILURE TO COMPLY WITH IRP


29A-532



0.8

APPENDIX B

MOTOR CARRIER REVIEW BOARD

RELATIVE SEVERITY FACTOR RATINGS

HAZARDOUS MATERIALS

VIOLATION
MAINE LAW
FED RULE
SEVERITY


FACTOR

TRANSPORTING FORBIDDEN ITEMS
29A-555(2)
CFR 49-SUB B CHPT. 1
7.6

NON-SPEC CARGO TANK

29A-555(2)
“
“
“

7.2

INADEQUATE LOAD SECUREMENT
29A-555(2)
“
“
“

7

NO TEST DATES



29A-555(2)
“
“
“

6.9

INADEQUATE PACKAGING


29A-555(2)
“
“
“

6.8

IMPROPER BLOCKING

AND BRACING


29A-555(2)
“
“
“

6.6

NO EMERGENCY RESPONSE

INFORMATION


29A-555(2)
“
“
“

6.6

NO PLACARDING OR WRONG CLASS
29A-555(2)
“
“
“

6.4

NO SHIPPING PAPER



29A-555(2)
“
“
“

6.1

DEFECTIVE INTERNAL VALVE

29A-555(2)
“
“
“

5.7

FAILURE TO PRODUCE ROUTING PLAN


RADIOACTIVE MATERIAL

29A-555(2)
“
“
“

5.4

INADEQUATE CARGO

TANK MARKING


29A-555(2)
“
“
“

5

INADEQUATE PLACARDING

29A-555(2)
“
“
“

5

INADEQUATE BULK/NON-BULK


PACKAGE MARKING


29A-555(2)
“
“
“

4.9

INADEQUATE HAZARDOUS


WASTE MANIFEST


29A-555(2)
“
“
“

4.7

VIOLATION
MAINE LAW
FED RULE
SEVERITY


FACTOR

FAILURE TO PRODUCE ROUTING PLAN


A&B EXPLOSIVES


29A-555(2)
“
“
“

4.6

INADEQUATE SHIPPING PAPERS

29A-555(2)
“
“
“

4.6

TEST DATES NOT CURRENT


29A-555(2)
“
“
“

4.6

CAUSING OPERATION OF MOTOR


VEHICLE IN VIOLATION OF


HAZMAT RULES


29A-555(2)
“
“
“

4

FAILURE TO PRODUCE DOCUMENT


A&B EXPLOSIVE


29A-555(2)
“
“
“

2.6

FAILURE TO PRODUCE INSTRUCTION


FOR FLAMMABLE CRYOGENIC


LIQUID



29A-555(2)
“
“
“

2.5

EFFECTIVE DATE:


September 28, 1996

AMENDED:


September 1, 1998 (included filing of electronic text)


October 4, 1999

NON-SUBSTANTIVE CORRECTIONS:


March 15, 2000 - corrected unit number

REPEALED AND REPLACED:


November 10, 2003 - filing 2003-410


September 20, 2004 - filing 2004-399


February 18, 2006 – filing 2006-79

