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SUMMARY

The ACE group of affiliated companies (collectively, ACE) provides insurance for a diverse group of clients around the world including workers’ compensation for several Maine employers.  ESIS, Inc., a wholly owned subsidiary of ACE, is a third-party adjusting company (TPA) that handles Maine workers’ compensation claims for several insurers (including ACE) and self-insured employers.

In September 2003, ACE/ESIS voluntarily entered into a Corrective Action Plan (CAP) at the request of the Monitoring Division of the Office of Monitoring, Audit, and Enforcement of the Maine Workers’ Compensation Board (Board) to address specific issues raised as a result of the claims reconciliation process.  This CAP was monitored until June 2005 when the CAP was re-engaged as ACE/ESIS had failed to consistently meet or exceed the Board’s benchmarks by that time.  In September 2007, the Monitoring Division filed a Complaint for Audit (CFA) noting that ACE/ESIS had failed to meet the elements of its CAP and “may be engaged in questionable claims handling techniques and willful violations of the Maine Workers' Compensation Act.”

The Audit Division of the Board examined one hundred (100) claim files for the period subject to the complaint (1/1/06 - 6/30/07) to determine compliance with statutory and regulatory requirements in the following areas:

· Form filing

· Timeliness of benefit payments

· Accuracy of indemnity payments

The random sample was drawn from a listing of all of ACE’s 1/1/06-6/30/07 Maine workers’ compensation claims.  Of the claim files audited, there were forty-one (41) “lost time” claims, thirty-two (32) “medical only” 
 claims and twenty-seven (27) “incident only”
 claims.

In addition to the above referenced complaint, four (4) other CFAs that named ACE as the insurer were filed with the Audit Division, but all issues raised by those documents had been addressed and resolved by ACE or its respective TPAs prior to the audit engagement.  Therefore, those four (4) CFAs were not included in this audit.
Due to employer preference, several TPAs handle ACE’s Maine workers’ compensation claims.  TPAs used include Broadspire Services, Inc., Cambridge Integrated Services, Inc., Constitution State Services, LLC (CSS), ESIS, Inc. (ESIS), GAB Robins North America, Inc., Gallagher Bassett Services, Inc. (GB), Helmsman Management Services, Inc., Risk Enterprise Management Limited, Sedgwick Claims Management Services, Inc. (SCMS), Specialty Risk Services, LLC (SRS), and Underwriters Safety & Claims, Inc.  ACE also utilizes the services of Mark Franco, Esq. as its claims agent within the State, although none of the claims under review were adjusted by Mr. Franco.     

The on-site audit work was conducted in ACE/ESIS’ “Hartford” office from January 14 through January 25, 2008.  (Although physically located in Windsor, it is customarily referred to as its “Hartford” office.)

The compliance tables found on pages 19 through 22 of this report are representative of Board findings as of September 9, 2007.  Since that time, the Audit Division has received additional information, missing form filings, form corrections, and indemnity payments and adjustments.

Following is a discussion of the aforementioned compliance tables and of the steps taken since September 9, 2007 to rectify identified noncompliance issues.  This discussion also includes other significant issues identified by the audit.

· Form filing

· Title 39-A M.R.S.A and the Board Rules and Regulations provide the requirements for reports to the Board:

	WCB-1, First Report of Occupational Injury or Disease
	39-A M.R.S.A. Section 303, Rules & Regs, Ch 8 Section 13,
Rules & Regs, Ch 3 Section 4

	WCB-2, Wage Statement
	39-A M.R.S.A. Section 303

	WCB-2A, Schedule of Dependents and Filing Status
	39-A M.R.S.A. Section 303

	WCB-3, Memorandum of Payment (MOP)
	Rules & Regs, Ch 1 Section 1.1,
Rules & Regs, Ch 1 Section 1.3, 
39-A M.R.S.A. Section 205(7),

Rules & Regs, Ch 8 Section 12

	WCB-4, Discontinuance or Modification of Compensation
	Rules & Regs, Ch 8 Section 11, Rules & Regs, Ch 8 Section 12

	WCB-4A, Consent Between Employer and Employee
	Rules & Regs, Ch 8 Section 18

	WCB-8, (21 Day) Certificate of Discontinuance or Reduction of Compensation
	39-A M.R.S.A. Section 205(9)

	WCB-9, Notice of Controversy (NOC)
	Rules & Regs, Ch 1 Section 1.1,
Rules & Regs, Ch 3 Section 4

	WCB-11, Statement of Compensation Paid 
	Rules & Regs, Ch 8 Section 1,
Rules & Regs, Ch 8 Section 12


· Failure to file any Board form within established time frames is a violation of Title 39-A M.R.S.A Section 360(1) (A) or (B).

· First Report of Occupational Injury or Disease (WCB-1):  

· Twenty-three (23) First Report of Occupational Injury or Disease forms were filed in accordance with the above requirements.

· Fourteen (14) First Report of Occupational Injury or Disease forms were filed late.

· Five (5) First Report of Occupational Injury or Disease forms were required, but not filed.

· Since September 9, 2007, the respective TPAs submitted four (4) of those First Report of Occupational Injury or Disease forms.

· Wage Statement (WCB-2) and Schedule of Dependents and Filing Status Statement (WCB-2A):  

· Thirteen (13) Wage Statement(s) and seventeen (17) Schedule of Dependents and Filing Status Statement(s) were filed in accordance with the above requirement.

· Fifteen (15) Wage Statement(s) and thirteen (13) Schedule of Dependents and Filing Status Statement(s) were filed late.

· Five (5) Wage Statement(s) and three (3) Schedule of Dependents and Filing Status Statement(s) were required, but not filed.

· Since September 9, 2007, the respective TPAs submitted four (4) of those Wage Statement(s) and those three (3) Schedule of Dependents and Filing Status Statement(s).

· Memorandum of Payment (WCB-3 or WCB-4A) and Notice of Controversy (WCB-9):  

· Eighteen (18) Memorandum of Payment forms and six (6) Notice of Controversy (“lost time”) forms were filed in accordance with the above requirements.

· ACE’s compliance rate for Memorandum of Payment filings is 50%, which is below the Board’s performance benchmark of 75%.

· Fourteen (14) Memorandum of Payment forms and three (3) Notice of Controversy (“lost time”) forms were filed late.

· Four (4) Memorandum of Payment forms were required, but not filed.

· Since September 9, 2007, the respective TPAs submitted those four (4) Memorandum of Payment forms.

· Discontinuance or Modification of Compensation (WCB-4 or WCB-4A):  

· Thirty-one (31) Discontinuance or Modification of Compensation forms were properly filed in accordance with the above requirements.

· Eight (8) Discontinuance or Modification of Compensation forms were required, but not filed.

· Since September 9, 2007, the respective TPAs submitted those eight (8) Discontinuance or Modification of Compensation forms. 

· (21 Day) Certificate of Discontinuance or Reduction of Compensation (WCB-8):

· Two (2) (21 Day) Certificate of Discontinuance or Reduction of Compensation forms were properly filed in accordance with the above requirements.

· One (1) (21 Day) Certificate of Discontinuance or Reduction of Compensation form was improperly filed.

· Since September 9, 2007, SRS submitted one (1) Consent Between Employer and Employee form.

· Statement of Compensation Paid (WCB‑11):

· Thirty-four (34) Statement of Compensation Paid forms were filed in accordance with the above requirements.

· Five (5) Statement of Compensation Paid forms were filed late.

· Ten (10) Statement of Compensation Paid forms were required, but not filed. 

In response to notice of this problem area, ACE has adopted various procedures and actions to ensure that all of its Maine workers' compensation claims are handled and reported in compliance with the Maine Workers' Compensation Act, etc.
· Timeliness of benefit payments

· Title 39-A M.R.S.A Section 205(2) provides the time requirements for indemnity payments.

· When there is not an ongoing dispute, failure to pay weekly compensation benefits or accrued weekly benefits within 30 days after becoming due and payable is a violation of Title 39-A M.R.S.A Section 205(2) and subject to penalty under Section 205(3).

· Initial Indemnity Payments:

· Eighteen (18) initial indemnity payments were made timely.
· ACE’s compliance rate for initial indemnity payments is 56%, which is below the Board’s performance benchmark of 80%.
· Fourteen (14) initial indemnity payments were made late. 

· One (1) late initial payment was paid later than 30 days after it became due and payable, in violation of Section 205(2), and subject to penalty under Section 205(3).

· Subsequent Indemnity Payments:

· One hundred eighty-one (181) subsequent indemnity payments were made timely.

· Seventy-five (75) subsequent indemnity payments were made late.

· Four (4) late subsequent payments were paid later than 30 days after they became due and payable, in violation of Section 205(2), and subject to penalty under Section 205(3).

· Board Rules and Regulations Chapter 5, Section 7 states in part, “The employer/insurer shall pay the health care provider's charge or the maximum allowable payment under this fee schedule, whichever is less, within 30 days of receipt of a bill unless the bill or previous bills from the same provider or the underlying injury has been controverted or denied.  If an employer/insurer controverts whether a health care provider’s bill is reasonable and proper under § 206 of the Act, the employer/insurer shall send a copy of the notice of controversy to the health care provider.”

· Six hundred four (604) medical bills were paid timely.  
· It is important to note that some medical bills were sent back to the provider and/or back and forth between the medical bill vendor and the third party administrator.   In the case of SCMS, some original medical bills were purged from the third party administrator’s system without keeping a record of receipt for those bills.  In the case of ESIS, the third party administrator’s system allows the original receipt date to be overwritten by the most recent received date. In either case, the measurement is from the date stamp of the re-submitted bills.

· Fifty-five (55) medical bills were paid late.  
· Three (3) medical payments could not be measured as the third party administrator’s records contained insufficient information: 

· One (1) of the above medical bills was not date-stamped when received.  
· The auditor was unable to locate corresponding medical bills for two (2) medical payments.   
· Title 39-A M.R.S.A Section 324(1) provides the requirements for compensation payments per an approved agreement, order or decision.  Board Rules and Regulations Chapter 8, Section 18.2 provides the requirements for compensation payments per a Consent Between Employer and Employee (WCB-4A).
· Two (2) Lump Sum Settlement(s) and one (1) Consent Between Employer and Employee were paid timely.

· Two (2) mediation agreements were paid late in violation of Section 324(1) and subject to penalty under Section 324(2).

In response to notice of this problem area, ACE has adopted various procedures and actions to ensure that all of its Maine workers' compensation claims are handled and reported in compliance with the Maine Workers' Compensation Act, etc.

· Accuracy of indemnity payments

· Title 39-A M.R.S.A Section 102(4) and Rule 1.5 provide the requirements for calculating average weekly wages (AWWs).  Title 39-A M.R.S.A Section 102(1) provides the requirements for determining weekly compensation rates (WCRs).  Title 39-A M.R.S.A Sections 212 and 213 provide the requirements for compensation for total incapacity and partial incapacity.  

· Indemnity was paid for thirty-three (33) claims.
· Average Weekly Wage:

· Twenty-six (26) AWWs were correct.
· Six (6) AWWs were incorrect.
· One (1) AWW is unknown.

· Weekly Compensation Rate:

· Twenty-five (25) WCRs were correct.

· Seven (7) WCRs were incorrect.
· One (1) WCR is unknown.

· Partial Benefits:

· Partial benefits were calculated correctly for three (3) claims.

· Partial benefits were calculated incorrectly for five (5) claims.

· Indemnity Paid:

· Thirteen (13) claims were compensated correctly.

· Six (6) claims were underpaid ($10,859.63 aggregately).

· Since September 9, 2007, the respective TPAs paid the amounts due.

· Fourteen (14) claims were overpaid ($3,581.64 aggregately).

· Collectively, the aforementioned errors resulted in a net underpayment of $7,277.99.

In response to notice of this problem area, ACE has adopted various procedures and actions to ensure that all of its Maine workers' compensation claims are handled and reported in compliance with the Maine Workers' Compensation Act, etc.

· Other significant issues

· Payment of any penalty, forfeiture or sanction assessed under the Maine Workers’ Compensation Act may not be considered an element of loss for purpose of establishing rates for workers’ compensation insurance.  See Section 205.3, Section 324.2.B, and Section 360.5.

· Penalties paid by ESIS appear to be recorded as “elements of loss” as defined above for five (5) claims.
· In response to notice of this problem area, ESIS reviewed the payments and “determined that these penalty amounts are not included in reported loss on the Unit Reports for these Maine policyholders”.
· The instructions for completing the Discontinuance or Modification of Compensation and the Statement of Compensation Paid are located in the Forms Manual.
· Three (3) claims had interest and/or penalties incorrectly reported as indemnity on the WCB-4 and/or WCB-11.

· Box 24 (Date Check Mailed) of the WCB‑3, Memorandum of Payment (MOP) must accurately reflect the date that the initial indemnity payment (for the incapacity addressed by the MOP) is sent to the employee.  See Section 357.

· Incorrect dates and/or misleading information was reported in Box 24 on five (5) MOPs that were filed.

· Box 28 (First Day Of Compensability After Waiting Period Is Met) of the WCB‑3, Memorandum of Payment (MOP) must accurately reflect the date of the first compensable day that follows the completion of the 7‑day waiting period.  See Section 357.

· Incorrect dates and/or misleading information was reported in Box 28 on ten (10) MOPs that were filed.

· Insured employers must be notified of their obligation to promptly furnish the third-party administrator with all post-injury information necessary to facilitate timely indemnity payments.

· ESIS’ and SCMS’ practice of withholding temporary partial disability payments pending the injured employee’s submission of post-injury pay stubs is not appropriate.  

· Compensation payments must be made within 10 days after the receipt of notice of an approved agreement for payment of compensation or within 10 days after any order or decision of the Board awarding compensation (Section 324.1).  Compensation includes, but is not limited to, indemnity, interest, mileage and medical bills.  Unpaid compensation arising from an award is subject to penalty under Section 324(2).  

· It appears that ESIS made no effort to obtain and pay medical bills pursuant to a mediation agreement for one (1) claim.
· The Employer’s First Report of Occupational Injury or Disease (WCB-1) and the Notice of Controversy (WCB‑9) shall be filed electronically.  Form WCB-1 shall be mailed to the employee and the employer within 24 hours after the First Report of Injury is transmitted to the Board.  Form WCB-9 shall be mailed to the employee, employer and, if required by Board Rule Ch. 5, §7(2) or Ch. 8 §2 the health care provider, within 24 hours after the Notice of Controversy is transmitted to the Board.  See Rules and Regulations, Chapter 1, Section 7 and Chapter 3, Section 4.

· The auditor noted that in several instances the information sent to the claimant differed from the information filed with the Board.

· Seven (7) First Report of Occupational Injury or Disease forms filed by ESIS for “medical-only” or “incident only” claims were completed incorrectly because the date of disability should have been blank as there was no incapacity on any of these claims.  
· In at least one instance, ESIS paid a penalty for the late filing of a First Report where no penalty was due.
· In all circumstances other than the return to work or increase in pay of the employee and if no order or award of compensation or compensation scheme has been entered, the employer, insurer or group self-insurer may discontinue or reduce benefits by sending a certificate by certified mail to the employee and to the board, together with any information on which the employer, insurer or group self-insurer relied to support the discontinuance or reduction. The employer may discontinue or reduce benefits no earlier than 21 days from the date the certificate was mailed to the employee. The certificate must advise the employee of the date when the employee's benefits will be discontinued or reduced, as well as other information as prescribed by the board, including the employee's appeal rights. 
· The auditor could not verify that 21 days notice was given as the senders did not obtain a post-marked sender’s receipt.
PENALTIES

· Penalties payable to providers and/or injured employees

Title 39-A M.R.S.A. Section 205(3) 

“When there is not an ongoing dispute, if weekly compensation benefits or accrued weekly benefits are not paid within thirty (30) days after becoming due and payable, $50 per day must be added and paid to the worker for each day over thirty (30) days in which the benefits are not paid.  Not more than $1,500 in total may be added pursuant to this subsection.  For purposes of ratemaking, daily charges paid under this subsection do not constitute elements of loss.”

A delay of an initial indemnity payment, subject to Section 205(3), was found on the following claim:

	Claim
	Penalty Justification
	Penalty Exposure

	Carolyn Theriault v. Aramark Corporation

Date of Injury: 5/27/06

Date ER Notified of Incapacity: 5/28/06

Claim #  300248425

Board #  6015907
	No NOC was filed, and the initial indemnity payment was made (8/2/06) 52 days after compensation became due and payable (6/11/06).
	$1,100.00*


* Paid

Delays of subsequent indemnity payments, subject to Section 205(3), were found on the following claims:

	Claim
	Penalty Justification
	Penalty Exposure

	Vicky Hanson v. Healthsouth Corporation

Date of Injury:  4/23/06

Date ER Notified of Incapacity: 4/24/06 

Claim #  C445C305656X

Board #  6008466
	The subsequent indemnity payment (2/16/07) was made 58 days after the previous indemnity payment (12/20/06).
	$1,050.00

	Steven Kilburn v. Nisource, Inc.

Date of Injury:  5/8/06

Date ER Notified of Incapacity: 5/15/06 

Claim #  C445C2822138

Board #  6010993
	The subsequent indemnity payment (9/18/06) was made 48 days after the previous indemnity payment (8/1/06).
	$550.00

	Steven Kilburn v. Nisource, Inc.

Date of Injury:  5/8/06

Date ER Notified of Incapacity: 5/15/06 

Claim #  C445C2822138

Board #  6010993
	The subsequent indemnity payment (2/21/07) was made 121 days after the previous indemnity payment (10/23/06).
	$1,500.00

	Holly Savage v. Bank of America

Date of Injury:  6/26/06

Date ER Notified of Incapacity: 7/30/06

Claim #  002534-001919-WC-01

Board #  6016966
	The subsequent indemnity payment (4/4/07) was made 103 days after the previous indemnity payment (12/22/06).
	$1,500.00

	Total Penalties to Injured Employees for Delays of Subsequent Indemnity Payments
	
	$4,600.00


Delays of “other” indemnity payments, subject to Section 205(3), were found on the following claims:

	Claim
	Penalty Justification
	Penalty Exposure

	Adam Bower v. Bower Construction, LLC

Date of Injury: 10/4/06

Date ER Notified of Incapacity:  10/5/06

Claim #  C445C2840255

Board #  6022883
	A provisional AWW/WCR was used to pay this claim.  Accrued benefits were not paid to the claimant until 8/7/07, which was 127 days after the AWW/WCR information was received by the Board (4/2/07).  In addition, it appears that ESIS received the AWW/WCR information from the claimant’s employer in October 2006.
	$1,500.00

	Carol Dickinson v. Aramark Corporation

Date of Injury: 2/1/06

Date ER Notified of Incapacity: 5/11/06

Claim #  300201190

Board #  6032882
	A provisional AWW/WCR was used to pay this claim.  Accrued benefits were not paid to the claimant until 9/28/07, which was 441 days after the AWW/WCR information was received by SRS (7/14/06).
	$1,500.00

	Marjorie Dugas v. Affiliated Computer Services

Date of Injury:  11/6/06

Date ER Notified of Incapacity: 11/7/06

Claim #  C445C284492X

Board #  6028612
	Ms. Dugas was totally incapacitated from 11/7/06 through 11/8/06.  Payment for that incapacity was made 5/16/08, which was 541 days after compensation became due and payable (11/22/06).
	$1,500.00

	Gary Foley v. Time Warner Inc.

Date of Injury:  1/7/06

Date ER Notified of Incapacity: 1/10/06 

Claim #  C445C2823711

Board #  6000858
	Payment for the 7‑day waiting period was made (4/5/06), which was 71 days after compensation became due and payable (1/24/06).
	$1,500.00

	John Franklin v. Valitas Health Services, Inc.

Date of Injury: 7/12/06

Date ER Notified of Incapacity: 7/13/06 

Claim #  001545-003178-WC-01

Board #  6014536
	Benefits were not increased to the Maximum Benefit Level effective 7/1/07 until 10/29/07, which was 113 days after compensation became due and payable (7/8/07).
	$1,500.00

	Vicky Hanson vs. Healthsouth Corporation

Date of Injury:  4/23/06

Date ER Notified of Incapacity: 4/24/06 

Claim #  C445C305656X

Board #  6008466
	Ms. Hanson was totally incapacitated from 4/24/06 through 4/25/06.  Payment for that incapacity was made 1/22/08, which was 602 days after compensation became due and payable (5/30/06).  
	$1,500.00*

	Delmont Lymburner v. Dean Foods

Date of Injury: 4/6/06

Date ER Notified of Incapacity: 4/10/06

Claim #  000550-015318-WC-01

Board #  6007562
	A provisional WCR was used to pay this claim.  Accrued benefits were not paid to the claimant until 12/20/07, which was 602 days after the filing status information was received by GB (4/27/06).
	$1,500.00

	Moutan Rodrigue v. Aramark Corporation

Date of Injury: 8/3/06

Date ER Notified of Incapacity: 3/26/07 

Claim #  300300092

Board #  6023413
	The claimant was totally incapacitated on 3/26/07 and from 5/27/07 through 6/2/07.  The claimant was partially incapacitated from 6/3/07 through 6/16/07.  Payment for those incapacities was made 3/3/08, which was 359 and 261 days after compensation became due and payable (4/9/07 and 6/16/07, respectively).
	$1,500.00

	Holly Savage v. Bank of America

Date of Injury:  6/26/06

Date ER Notified of Incapacity: 7/30/06

Claim #  002534-001919-WC-01

Board #  6016966
	Payment for the 7‑day waiting period was made 4/4/07, which was 234 days after compensation became due and payable (8/13/06).
	$1,500.00*

	Total Penalties to Injured Employees for Delays of “Other” Indemnity Payments
	
	$13,500.00


* Paid.
· Penalties payable to injured employees and the Workers’ Compensation Board

Title 39-A M.R.S.A. Section 324(2)(A) 

“Except as otherwise provided by Section 205, if an employer or insurance carrier fails to pay compensation as provided in this section, the Board may assess against the employer or insurance carrier a forfeiture of up to $200 for each day of noncompliance.”

Violations subject to Section 324(2) were found on the following claims:

	Claim
	Penalty Justification
	Penalty Exposure

	Dominic Allen v. L-3 Communications

Date of Injury: 10/20/06

Date ER Notified of Incapacity:  10/21/06

Claim #  C445C2842697

Board #  6022890
	Incapacity benefits were paid (2/5/07) 20 days after the date the parties signed the corresponding mediation agreement (1/16/07).   
	$2,000.00

	
	
	

	Tim Wright v. Hanson Enterprises, LLC

Date of Injury:  3/8/06

Date ER Notified of Incapacity: 4/20/06 

Claim #  C445C3039234

Board #  6007427
	Incapacity benefits were paid (2/19/07) 20 days after the date the parties signed the corresponding mediation agreement (1/30/07).   Interest was paid (2/26/07) 27 days after the date the parties signed the corresponding mediation agreement.  
	$3,400.00

	Total 
	
	$5,400.00


· Penalties payable to the Workers’ Compensation Board

Title 39-A M.R.S.A. Section 359(2) 

“In addition to any other penalty assessment permitted under this Act, the Board may assess civil penalties not to exceed $25,000 upon finding, after hearing, that an employer, insurer or 3rd‑party administrator for an employer has engaged in a pattern of questionable claims-handling techniques or repeated unreasonably contested claims.  The Board shall certify its findings to the Superintendent of Insurance, who shall take appropriate action so as to bring any such practices to a halt.  This certification by the Board is exempt from the provisions of the Maine Administrative Procedure Act.  The amount of any penalty assessed pursuant to this subsection must be directly related to the severity of the pattern of questionable claims-handling techniques or repeated unreasonably contested claims.  All penalties collected pursuant to this subsection shall inure to the benefit of the General Fund.  An insurance carrier’s payment of any penalty assessed under this section may not be considered an element of loss for the purpose of establishing rates for workers' compensation insurance.”

· The Deputy Director of Benefits Administration has the authority to and may refer ACE/ESIS to the Abuse Investigation Unit to pursue penalties under Section 359(2) for the following reasons (including, but not limited to):

· Failure to file or timely file forms with the Board
· Incorrect and/or misleading information on Board forms
· Failure to pay benefits timely

· Failure to pay claims accurately

· Documented failure to engage and abide by a submitted CAP

· Penalty exposure: $25,000.00

Title 39-A M.R.S.A. Section 360(1)(A)

“The Board may assess a civil penalty not to exceed $100 for each violation on any person: Who fails to file or complete any report or form required by this Act or rules adopted under this Act.”

Violations subject to Section 360(1)(A) were found on the following claims:

	Employee
	Date of Injury
	Forms Not Filed
	Penalty Exposure

	
	10/20/2006
	WCB-11, Statement of Compensation Paid
	$100.00 

	
	8/10/2006
	WCB-11, Statement of Compensation Paid
	$100.00 

	
	2/1/2006
	WCB-11, Statement(s) of Compensation Paid
	$200.00 

	
	9/18/2006
	WCB-11, Statement of Compensation Paid
	$100.00 

	
	1/19/2006
	WCB-11, Statement(s) of Compensation Paid
	$200.00 

	
	2/7/2007
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	
	8/3/2006
	WCB-11, Statement of Compensation Paid
	$100.00 

	
	5/27/2006
	WCB-2, Wage Statement
	$0.00 

	 
	
	WCB-11, Statement(s) of Compensation Paid
	$200.00 

	Total
	
	 
	$1,100.00 


Title 39-A M.R.S.A. Section 360(1)(B) 

“The Board may assess a civil penalty not to exceed $100 for each violation on any person: Who fails to file or complete such a report or form within the time limits specified in this Act or rules adopted under this Act.”

Violations subject to Section 360(1)(B) were found on the following claims:

	Employee
	Date of Injury
	Forms Filed Late
	Penalty Exposure

	
	10/20/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	 
	
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	
	8/11/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	
	8/10/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	
	4/11/2007
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	
	10/4/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	    $100.00*

	 
	
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	
	6/6/2007
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00*

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	
	6/20/2006
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	Employee
	Date of Injury
	Forms Filed Late
	Penalty Exposure

	
	
	WCB-9, Notice of Controversy
	$100.00 

	 
	
	WCB-11, Statement of Compensation Paid
	$100.00 

	
	12/3/2006
	WCB-2, Wage Statement
	$100.00 

	
	2/1/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	 
	
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	
	11/6/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00*

	 
	
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	
	1/7/2006
	WCB-2, Wage Statement
	$0.00 

	
	7/12/2006
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	
	4/23/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	
	9/24/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	
	3/13/2007
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	
	5/8/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00*

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	
	4/9/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	 
	
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	
	1/19/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	 
	
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	
	1/15/2007
	WCB-3, Memorandum of Payment
	$100.00 

	
	6/18/2007
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	
	9/2/2006
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	
	6/8/2006
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-9, Notice of Controversy
	$100.00 

	
	8/3/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	 
	
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	 
	
	WCB-3, Memoranda of Payment
	$200.00 

	Employee
	Date of Injury
	Forms Filed Late
	Penalty Exposure

	
	6/26/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	 
	
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	 
	
	WCB-11, Statement of Compensation Paid
	$100.00 

	
	8/19/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	 
	
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	 
	
	WCB-11, Statement of Compensation Paid
	$100.00 

	
	12/29/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00 

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	
	5/27/2006
	WCB-1, Employer's First Report of Occupational Injury or Disease
	$100.00*

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	
	2/8/2007
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	 
	
	WCB-3, Memorandum of Payment
	$100.00 

	
	5/8/2007
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-9, Notice of Controversy
	$100.00 

	
	3/8/2006
	WCB-2, Wage Statement
	$100.00 

	 
	
	WCB-2A, Schedule of Dependent(s) and Filing Status Statement
	$100.00 

	 
	
	WCB-11, Statement(s) of Compensation Paid
	$200.00 

	   Total
	
	 
	$7,800.00 


* Paid.
Title 39-A M.R.S.A. Section 360(2)

“The Board may assess, after hearing, a civil penalty in an amount not to exceed $1,000 for an individual and $10,000 for a corporation, partnership or other legal entity for any willful violation of this Act, fraud or intentional misrepresentation.  The Board may also require that person to repay any compensation received through a violation of this Act, fraud or intentional misrepresentation or to pay any compensation withheld through a violation of this Act, fraud or misrepresentation, with interest at the rate of 10% per year.” 

· The Deputy Director of Benefits Administration has the authority to and may refer ACE/ESIS to the Abuse Investigation Unit to pursue penalties under Section 360(2) for the following reason (including, but not limited to):

· Documented failure to engage and abide by a submitted CAP

· Penalty exposure:  $10,000.00

COMPLIANCE TABLES

· Form Filing

A. First Report of Occupational Injury or Disease (WCB-1)

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Received at the Board:
	
	

	Filed 
	Compliant
	23
	55%

	Late
	
	14
	33%

	Not Filed
	
	 5
	12%

	Total 
	
	42
	100%


B. Wage Statement (WCB-2)

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Received at the Board:
	
	

	Filed 
	Compliant
	13
	39%

	Late
	
	15
	46%

	Not Filed
	
	 5
	15%

	Total 
	
	33
	100%


C. Schedule of Dependent(s) and Filing Status Statement (WCB-2A)

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Received at the Board:
	
	

	Filed 
	Compliant
	17
	52%

	Late
	
	13
	39%

	Not Filed
	
	 3
	      9%

	Total 
	
	33
	100%


D. Memorandum of Payment (WCB-3 or WCB-4A)

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Received at the Board:
	
	

	Filed 
	Compliant
	18
	50%

	Late
	
	14
	39%

	Not Filed
	
	4
	11%

	Total 
	
	36
	100%


E. Discontinuance or Modification of Compensation (WCB-4 or WCB-4A)

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Received at the Board:
	
	

	Filed 
	Compliant
	31
	79%

	Not Filed
	
	 8
	 21%

	Total 
	
	39
	100%


F. (21 Day) Certificate of Discontinuance or Reduction of Compensation (WCB-8)

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Received at the Board:
	
	

	Filed 
	Compliant
	2
	67%

	Improperly Filed
	
	1
	33%

	Total 
	
	3
	100%


G. Notice of Controversy (WCB-9)

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Received at the Board:
	
	

	Filed 
	Compliant
	6
	67%

	Late
	
	3
	33%

	Total 
	
	9
	100%


H. Statement of Compensation Paid (WCB-11)

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Received at the Board:
	
	

	Filed 
	Compliant
	34
	69%

	Late
	
	 5
	10%

	Not Filed
	
	10
	21%

	Total 
	
	49
	100%


· Timeliness of Benefit Payments

I. Initial Payment of Indemnity Benefits

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Check Issued Within:
	
	

	0-14
	Days
	Compliant
	18
	56%

	15-44
	Days
	13
	41%

	45+
	Days
	 1
	  3%

	Total
	
	32
	100%


J. Subsequent Payment of Indemnity Benefits

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Check Issued Within:
	
	

	0-7
	Days
	Compliant
	181
	71%

	8-37
	Days
	
	71
	28%

	38+
	Days
	
	  4
	  1%

	Total
	
	256
	100%


K. Payment of Medical Bills

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Check Issued Within:
	
	

	0-30
	Days
	Compliant
	604
	91%

	30+
	Days
	
	55
	  8%

	Unknown
	
	
	3
	  1%

	Total
	
	662
	100%


L. Payment of Approved Agreements, Orders, Decisions

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Check Issued Within:
	
	

	0-10
	Days
	Compliant
	3
	60%

	10 +
	Days
	
	2
	40%

	Total
	
	5
	100%


· Accuracy of Indemnity Payments

M. Average Weekly Wage

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Calculated:
	
	

	Correct
	
	Compliant
	26
	79%

	Incorrect
	
	
	6
	18%

	Unknown
	
	
	1
	  3%

	Total 
	
	33
	100%


N. Weekly Compensation Rate

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Calculated:
	
	

	Correct
	
	Compliant
	25
	76%

	Incorrect
	
	
	7
	21%

	Unknown
	
	
	1
	  3%

	Total 
	
	33
	100%


O. Partial Benefits

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Calculated:
	
	

	Correct
	
	Compliant
	3
	38%

	Unknown
	
	
	5
	62%

	Total 
	
	8
	100%


P. Indemnity Paid

	
	
	
	1/1/06 - 6/30/07

	
	
	
	Number
	Percent

	Calculated:
	
	

	Correct
	
	Compliant
	13
	39%

	Underpaid
	
	
	6
	18%

	Overpaid
	
	
	14
	43%

	Total
	
	33
	100%








� “Medical only” claims incur medical expenses and less than a day of lost time.


� “Incident only” claims incur no medical expenses and less than a day of lost time.
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