AMENDMENT TO SETTLEMENT AGREEMENT
EXECUTED MARCH 19, 2021 BETWEEN DEPARTMENT OF ADMINISTRATIVE
AND FINANCIAL SERVICES, SEAWEED CC, AND SEASMOKE EXTRACTS, INC.

The State of Maine Department of Administrative and Financial Services,
SeaWeed Co., and SeaSmoke Extracts, Inc. (collectively “the Parties”) hereby agree
to amend the previously-signed Settlement Agreement, dated March 19, 2021, by and
between the Parties as follows:

o Exhibit B: Exhibit B is hereby wholly replaced by new Exhibit C, attached
hereto. This amendment reflects updates to Seaweed’s marketing and packaging
material and ensures that the Settlement Agreement accurately depicts imagery
used in Seaweed’s labeling and marketing of marijuana and marijuana products.

e Paragraph 9: Paragraph 9 is amended to read

Notwithstanding Paragraph 8, SeaWeed Co. may continue to sell Consumption
Merchandise featuring the Mermaid image pursuant up to and until July 19, 2021.
Afier the stated wind-down period terminates on July 19, 2021, any Consumption
Merchandise that does not comply with the terms of Paragraph 8 above shall be
removed from customer-facing web interfaces and retail store fronts, and no longer
sold unless the noncompliant imagery is removed or mitigated before it is made
available for sale in accordance with the October 23, 2020 Mitigation Plan
implemented by Licensees and approved by DAFS, a copy of which is attached

hereto as Exhibit B.C,

These amendments becomes effective once all parties have signed below. Thie

amendment may be signed in counterparts.

Date:_T lwl?‘l By:é‘ﬁ%ﬂﬂ/t

Seaweed Co.
By Scott Howard
Its Owner

e 7 [20[2] o Sttt N

SeaSmoke Extracts, Inc.




By Scott Howard
Its Owner

.14,/4«-«._,,

Egi Gunde(rs{n, Director, OMP, DAFS

Date: g/ q/ sor By:
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FINAL VERSION

SETTLEMENT AGREEMENT

Effective this 19" day of March 2021 (the “Effective Date”), the State of Maine
Department of Administrative and Financial Services (“DAFS”) and Licensees SeaWeed Co.
(AMS 135), and SeaSmoke Extracts, Inc. (AMF 108) (with DAFS, collectively, the “Parties”)
enter into this Settlement Agreement (the “Agreement”).

The Licensees are SeaWeed Co., an adult use marijuana store, and owner of the
trademarked mermaid logo at issue, a depiction of which is attached hereto as Exhibit A, and
SeaSmoke Extracts Inc., an adult use marijuana manufacturing facility, (collectively, “the
Licensees”). The Licensees are owned by Scott Howard, and he is the sole director of the
Licensees.

On December 15, 2020, Vernon Malloch, Compliance Director, Office of Marijuana
Policy, DAFS, issued Notices of Administrative Action to the Licensees concerning certain alleged
licensing violations and administrative enforcement actions, including the imposition of monetary
penalties, which DAFS was taking with respect to the Licensees pursuant to the Maine
Legalization Act, 28-B M.R.S. §§ 101-1102 (the “MLA”), and Maine Adult Use Marijuana
Program Rules, 18-691 C.M.R. ch. 1 (the “AUMPR”).

This matter is subject to an administrative hearing pursuant fo 28-B M.R.S. §801 and in
accordance with the Maine Administrative Procedure Act, 5 M.R.S. §§ 9051-9064, and then
potentially to judicial review pursuant to 5 M.R.S. §§ 11001-11002 and M.R. Civ. P, 80C, and the
Licensees have timely requested an administrative hearing in the matter, which is currently
scheduled for April 7-8, 2021.

NOW THEREFORE, as the Parties wish to settle this matter in consideration of the mutual
promises sct forth herein, rather than continue the hearing and appeals process, the Parties agree

as follows:

1. As ofthe Effective Date, the Licensees agree that they will not use any version of SeaWeed
Co.’s trademarked mermaid image, including those depicted in Exhibit A (collectively the
“Mermaid™), in the labeling or packaging of any marijuana or marijuana products, and

SeaWeed Co. will not permit any other person licensed under the MLA to do so.

2. As of the Effective Date, SeaWeed Co. will permanently remove images of adult use
marijuana and marijuana products featuring the Mermaid in the labeling and/or packaging

of marijuana and marijuana products from its website and social media/customer-facing




FINAL VERSION

internet platforms.

. Licensees may use the Mermaid on any website it maintains or is maintained by others,
including social media/customer-facing internet platforms such as Instagram, Facebook,
Leafly, and WeedMaps, so long as any such website has an opaque gate restricting access
to persons age 21 or over and any images of marijuana or marijuana products with the non-

compliant Mermaid packaging and labeling are permanently removed from those website
pages.

SeaWeed Co. may continue to display the neon Mermaid in the original SeaWeed Co. store

located at 185 Running Hill Road, in South Portland, Maine,

SeaWeed Co. may use the Mermaid image on displays inside other licensed adult use
marijuana stores, owned by itself or others, where access is limited to individuals 21 years
of age or older, provided that the Mermaid logo (a) is not on any packaging or labeling of

adult use marijuana or marijuana products; and (b) is not made in neon tubing.

With respect to products other than marijuana or marijuana products or
merchandise/products used in consuming marijuana and marijuana products, such as
clothing and water bottles (the “Non-Cannabis Merchandise”), SeaWeed Co. may continue
to use the Mermaid image on Non-Cannabis Merchandise, provided that (a) the Non-
Cannabis Merchandise does not contain marijuana or marijuana products, as those terms
are defined under the MLA; and (b) the only image, script or text, if any, other than the
Mermaid image itself permitted on Non-Cannabis Merchandise are the words “SeaWeed

CO bl

. Notwithstanding Paragraph 6, ScaWeed Co. may continue to sell Non-Cannabis
Merchandise featuring the Mermaid image and containing images, script, or text other than
that described in Paragraph 6(b) up to and until July 19, 2021. Any Non-Cannabis
Merchandise that does not comply with the terms of Paragraph 6 above after the stated
wind-down period terminates on July 19, 2021 shall be removed from customer-facing

web interfaces and retail store fronts and no longer sold.

With respect to merchandise/products other than marijuana and marijuana products or

Non-Cannabis Merchandise, which are used in the consumption of marijuana and/or



9.

10.

11,

2.

13.

FINAL VERSION

matijuana products, such as pipes, grinders, vape batteries, and rolling papers, (the
“Consumption Merchandise™), as of the Effective Date, the Licensees shall not use the
Mermaid image on or in the labeling or packaging of the Consumption Merchandise, and

SeaWeed Co, will not permit any other person licensed under the MLA to do so.

Notwithstanding Paragraph 8, SeaWeed Co. may continue to sell Consumption
Merchandise featuring the Mermaid image pursuant up to and until July 19, 2021. After
the stated wind-down period terminates on July 19, 2021, any Consumption Merchandise
that does not comply with the terms of Paragraph 8 above shall be removed from customer-
facing web interfaces and retail store fronts, and no longer sold unless the noncompliant
imagery is removed or mitigated before it is made available for sale in accordance with the
October 23, 2020 Mitigation Plan implemented by Licensees and approved by DAFS, a
copy of which is attached hereto as Exhibit B.

Based on the above, DAFS agrees to decrease the fine imposed against SeaWeed Co. to
$5,000.00. The fine shall be paid to DAFS within fourteen (14) calendar days of the
Effective Date.

The Licensees quickly and adequately addressed the violations regarding labeling for
solvents used in concentrate and inclusion of a statement that packaged content had passed
mandatory testing. Therefore, DAFS agrees to waive the $2,500,00 monetary penalty

imposed against SeaSmoke Extracts, Inc.

DAFS agrees not to consider the violations identified in the Notices of Administrative
Action dated December 15, 2020 in reaching any future licensing decision issued pursuant

to the MLA or AUMPR with respect to these Licensees.

With regard to Licensees’ use of the Mermaid image in the labeling and packaging of
products produced and manufactured by SeaSmoke Extracts, Inc. and sold in SeaWeed
Co.’s retail store(s) on or before the Effective Date of this Agreement, DAFS agrees not to
take further enforcement action against Licensees pursuant to the MLA or AUMPR. Except
for the activity described in the previous sentence, this provision is not intended to limit
DAFS’s enforcement authority with regard to alleged violations occurring after the
issuance of the December 15, 2020 Notices of Administrative Action or limit either party

from enforcing the terms of this Agreement.
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14, The Licensees and Mr. Howard agree not to bring a constitutional challenge in state or
federal court regarding the labeling, packaging, advertising, and marketing provisions of
the MLA or AUMPR with regard to the Licensees’ use of the Mermaid image prior to the
Effective Date. This provision does not prevent the Licensees or Mr. Howard from
presenting all defenses and challenges, including constitutional challenges, to amy
enforcement action brought by DAFS against the Licensees for alleged violations occurring

after December 15, 2020.

15. DAFS reserves the right to take any action, not otherwise prohibited by this Agreement,
against the Licensees or Mr. Howard that is permitted by law including, but not limited to,
those pursuant to the MLA or AUMPR (including packaging, labeling, advertising, and

muarketing infractions), as they may be amended from time to time.

16. This Agreement sets forth the entire agreement of the Parties, and any amendment hereof
shall be in writing. Representations that are not contained in the Agreement or subsequent

written amendment shall have no effect.

17, Within two (2) business days of the Effective Date, Licensees agree to withdraw their

appeal of the Notices of Administrative Action and request for an administrative hearing,

18. The Parties acknowledge that this Agreement and its reduction to final written form is the
result of good faith negotiations between the Parties. The Parties and their respective
counsel have carefully reviewed and examined this Agreement before execution by said
Partics; any statute or rule of construction that requires ambiguities to be resolved against

the drafting party shall not be employed in the interpretation of this Agreement.

19, The Parties agree that, if there are changes to the MLA and/or AUMPR concerning the
labeling, packaging, and/or advertising of marijuana, marijuana products, and/or marijuana
establishments in a manner that expressly or implicitly permits the use of imagery
consistent with the Mermaid image in the labeling, packaging, and/or advertising of
marijuana, marijuana products, and/or marijuana establishments, the Parties shall
immediately confer to consider whether the prohibition on Licensees’ use of the Mermaid

image, as well as this Agreement, should be amended.

20. This Agreement shall be governed by the laws of the State of Maine.



FINAL VERSION

21. The Parties agree that this Agreement is binding upon, and inures to the benefit of, the

Parties and their successors and assigns.

22. The signatory for DAFS, Erik Gundersen, represents that he is duly authorized and
empowered to execute this Agreement on behalf of DAFS, and that his signature is enough
to legally bind DAFS to the terms of this Agreement.

23. The signatory for the Licensees, Scott Howard, represents that he is duly authorized and
empowered to execute this Agreement on behalf of Licensees and that his signature is

enough to legally bind Licensees to the terms of this Agreement.

IN WITNESS WHEREOQF, the duly authorized representative of DAFS, and Scott

Howard, have signed this Agreement below:

SEAWEED CO. AND SEASMOKE EXTRACTS, INC.

ot s e 3222,

By th&if Owner, Scott'Howard

Date:

Erik Gundersen, Director, OMP, DAFS
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21. The Parties agree that this Agreement is binding upon, and inures to the benefit of, the

Parties and their successors and assigns.

22. The signatory for DAFS, Erik Gundersen, represents that he is duly authorized and
empowered to execute this Agreement on behalf of DAFS, and that his signature is enough

to legally bind DAFS to the terms of this Agreement.

23. The signatory for the Licensees, Scott Howard, represents that he is duly authorized and
empowered to execute this Agreement on behalf of Licensees and that his signature is

enough to legally bind Licensees to the terms of this Agreement.

IN WITNESS WHEREOF, the duly authorized representative of DAFS, and Scott

Howard, have signed this Agreement below:

SEAWEED CO. AND SEASMOKE EXTRACTS, INC.

Date:

By thelr Owner, Scott Howard

/M Date: 3/1’32{/"“3OQ@3

ﬁkﬁundersen@nector OMP, DAFS
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SETTLEMENT AGREEMEN

EXHIBIT A - Mermaid Logo and Ima
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