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EASEMENT AND MAINTENANCE AGREEMENT

A. Parties and Recitals.

1. This Easement and Maintenance Agreement (hereinafter “Agreement”) is
made as of December 31, 2020, between ROCKLAND HARBOR PARK, LLC, a
Delaware limited liability company (hereinafter “RHP”), and SHM ROCKLAND, LLC, a
Delaware limited liability company (hereinafter “SHM”). The parties are sometimes
referred to as “the Parties” or “Party’ as the context requires.

2. RHP is the owner of Parcel 1 on depicted on Exhibit A attached hereto, titled
‘Exhibit A-1 P&S Agreement Conveyance Plan’ (herein the “Plan”) for Bayview
Management, dated November 30, 2020, by Gartley & Dorsky Engineering and Surveying
located in Rockland, Knox County, Maine, and being a portion of property described ina
deed to RHP and recorded in the Knox County Registry of Deeds at Book 3774, Page 125
(hereinafter “Parcel 17).

3. SHM is the owner of property abutting Parcel 1 located in Rockland, Knox
County, Maine, described on the Plan as “Parcel to be Conveyed” (hereinafter “Parcel 2”),
which is described a deed from RHP to SHM, to be recorded in the Knox County Registry
of Deeds on near or even date herewith.

4. The Parties wish to convey to one another easements for ingress and
egress over the boardwalk (hereinafter, the “Boardwalk”) and concrete walk (hereinafter
the “Concrete Walk”) running nearest the shore as shown on the Plan, and to establish
agreements relating to the use and the maintenance of the same.

B. Grant of Easements.

1. RHP, as the owner of Parcel 1, hereby grants to SHM, its successors and
assigns, to be appurtenant to Parcel 2, the following easement for the benefit of Parcel 2:

(a). Easement One: a permanent, non-exclusive easement for pedestrian and
vehicular ingress and egress on, in, and over the Boardwalk and the portion of the
Concrete Walk located on the shoreline of Parcel 1 as shown on the Plan (the
“SHM Easement Area”).

SHM, its agents, guests, invitees, and employees may use the SHM Easement
Area for pedestrian purposes to pass and repass between and along Parcel 1 and
Parcel 2 in the SHM Easement Area. I is contemplated by the Parties that
members of the general public will use the SHM Easement Area for pedestrian
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purposes only, and not vehicular purposes. Inthe event the Parties determine it is
necessary to impose restrictions on use by the general public of the SHM
Easement Area, such as, by way of example only, limiting the hours of usage, the
Parties may do so by a written amendment to this Agreement.

SHM may use the SHM Easement Area for vehicular access only by vehicles that
are owned or operated by SHM, its agents, contractors or employees for providing
services to SHM. Such vehicles may not be parked in the SHM Easement Area
except for purposes of loading and unloading.

No property of any kind shall be stored within the SHM Easement Area.

The SHM Easement Area may be relocated only upon the mutual agreement of the
Parties by written amendment to this Agreement.

2. SHM, as the owner of Parcel 2, hereby grants to RHP, its successors and
assigns, to be appurtenant to Parcel 1, the following easements for the benefit of Parcel 1:

(b). Easement Two: a permanent, non-exclusive easement for pedestrian
ingress and egress on, in, and over the portion of the Concrete Walk located on the
shoreline of Parcel 2 as shown on the Plan (the “‘RHP Easement Area”).

RHP, its agents, guests, invitees, and employees may use the RHP Easement
Area for pedestrian purposes to pass and repass between and along Parcel 1 and
Parcel 2. It is contemplated by the Parties that members of the general public will
use the RHP Easement Area for pedestrian purposes only, and not vehicular
purposes. Inthe event the Parties determine it is necessary to impose restrictions
on use of the RHP Easement Area by the general public, such as, by way of
example only, limiting the hours of usage, the Parties may do so by a written
amendment to this Agreement.

No property of any kind shall be stored within the RHP Easement Area,

The RHP Easement Area may be relocated only upon the mutual agreement of the
Parties by written amendment to this Agreement.

(c) Easement Three: a permanent, non-exclusive easement for pedestrian
ingress and egress and the launching and landing of small watercraft over the land
of SHM at the far northern end of the Boardwalk identified on Exhibit A attached
hereto (the “Launch and Landing Easement Area”), and subject to the other
provisions of this subsection, for the installation and use of a ramp and float to be
roughly parallel to the public pier (the “Ramp and Float Easement”). If RHP desires
to install a ramp and float pursuant to the Ramp and Float Easement, RHP shall
send written notice to SHM with detailed plans for the location and design of such
ramp and float, which shall be subject to SHM's approval, not to be unreasonably
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withheld so long as the same does not impact or interfere with SHM's use of Parcel
2 and the submerged lands for marina operations (as the same currently exist or
may hereafter be expanded by SHM). If elected by SHM by written notice to RHP,
SHM may elect to pay one-half of the cost of such ramp and float installation and
maintenance, and in such event, SHM and its agents, guests, invitees, and
employees may also utilize the ramp and float.

RHP, its agents, guests, invitees, and employees may use the Launch and Landing
Easement Area and the Ramp and Float Easement for reasonable recreational
purposes consistent with the terms of this subsection. Small boats may be
temporarily stored on or tied to the float installed by RHP for up to a maximum of 24
hours.

Use of this easement shall not impact or infringe on SHM’'s marina operations
(including any future additions to the marina), and its use by small watercraft shall
be supervised and limited by RHP accordingly. SHM shall have the right to enforce
the use limits of this easement in the event and to the extent that its use impacts or
infringes on SHM’s marina operations.

Unless SHM elects to share in the ramp and float as set forth above, RHP shall be
solely responsible for maintaining the ramp and float in good repair. If RHP fails to
keep the Ramp and Float Easement and the ramp and floats located therein in
good repair, SHM may remove such ramp and floats after 30 days’ prior written
notice to RHP (provided prior notice shall not be required in the event of imminent
danger to person or property).

3. Each of RHP and SHM, for themselves and their respective successors and
assigns, hereby agrees to indemnify and hold the other, and its successors and assigns,
harmless from and against any claims, losses, damages, and costs, including reasonable
attorneys’ fees, incurred by the indemnified party as a result of or in connection with the
exercise by the indemnifying party and its agents, guests, invitees, contractors, or
employees of the rights granted herein. The foregoing agreement to indemnify and hold
harmless extends to claims asserted by the indemnified party by the indemnifying party's
employees without regard to any immunity that the indemnifying party may have under
workers’ compensation laws.

C. Maintenance Agreement.

1. With regard to the SHM Easement Area, the RHP Easement Area and the Launch
and Landing Easement Area (collectively, the “Joint Maintenance Easement Areas”), the
Parties agree, for themselves and their respective successors and assigns, as follows:

(@). The Joint Maintenance Easement Areas shall be kept in good condition and

repair. The Parties agree to share equally the cost of maintaining, repairing, and
replacing the Joint Maintenance Easement Areas. Maintaining, repairing, and
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replacing shall include, but not be limited to, to removal of snow and ice, including
placement of sand within a commercially reasonable time after accumulation;
maintenance, repair, replacement of boards, railings, and support structures; and
maintenance, repair, and replacement of concrete, including without limitation
patching and sealing.

(b). The Parties shall set an annual maintenance and repair budget by
November 1 for the following calendar year and shall agree which Party shall be
responsible for contracting for the performance of maintenance and repair of the
Joint Maintenance Easement Areas. All invoices for such maintenance work shall
be paid by the Parties monthly. K a Party fails to pay any such invoice within 30
days, the other Party may pay such invoice and obtain reimbursement from the
non-paying Party. Any such sums shall accrue interest in the amount of 1.5% per
month from the date of payment. In addition, failure to pay all amounts due shall
entitle the paying Party to pursue all legal and equitable remedies to enforce the
defaulting Party's obligations under this Agreement. Neither Party may expend
more than $2,000.00 on any item or maintenance or repair to the Joint
Maintenance Easement Areas without the prior written consent of the other Party,
unless such Party elects to do so at its own expense. All repairs and maintenance
shall be performed in a good and workmanlike manner.

(d).  Notwithstanding the provisions of Section C. (1) (a), each Party shall be
solely responsible for any maintenance and repair of the Joint Maintenance
Easement Areas or Concrete Walk occasioned by construction activities on such
Party's property or damage caused solely by such Party, its agents, guests,
invitees, or employees.

2. RHP shall be solely responsible, at RHP’s sole cost and expense, for maintaining
(including making repairs or replacements to) any seawall adjacent to or within the
SHM Easement Area in good repair. SHM shall be solely responsible, at SHM's
sole cost and expense, for maintaining (including making repairs or replacements
to) any seawall adjacent to or within the RHP Easement Area in good repair.

D. Enforcement. Either Party may enforce the obligations of the other Party for the
shared costs of maintaining, repairing, and replacing the Joint Maintenance Easement
Areas by an action at law for damages in any court of competent jurisdiction, and if
prevailing shall also be entitled to costs and reasonable attorney’s fees.

E. Successors and Assigns. This Agreement shall inure to the benefit of and be
binding upon the Parties and their respective successors and assigns. Notwithstanding
the foregoing, neither Party may assign this Agreement to any person or entity other than
a successor owner of Parcel 1 or Parcel 2, as applicable.

F. Insurance.
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1. RHP shall maintain, at its expense, and keep in force at all times during
the term of this Agreement, a policy of comprehensive general public liability insurance,
including a contractual liability endorsement, and personal injury liability coverage, from
an insurer reasonably acceptable to SHM, which shall include coverage against claims
for any injury, death, or damage to persons or property occurring on, in, or about the
RHP Easement Area and the Ramp Easement Area with a combined single limit of not
less than $2,000,000 with respect to such Easement Areas and RHP’s use therein.
SHM and its agents, contractors, and tenants shall be named as additional insured on
such insurance policy. RHP shall funish to SHM evidence of such insurance upon
request by SHM.

2. SHM shall maintain, at its expense, and keep in force at all times during
the term of this Agreement, a policy of comprehensive general public liability insurance,
including a contractual liability endorsement, and personal injury liability coverage, from
an insurer reasonably acceptable to RHP, which shall include coverage against claims
for any injury, death, or damage to persons or property occurring on, in, or about the
SHM Easement Area with a combined single limit of not less than $2,000,000 with
respect to such Easement Area and SHM's use therein. RHP and its agents,
contractors, and tenants shall be named as additional insured on such insurance policy.
SHM shall furnish to RHP evidence of such insurance upon request by RHP.

3. The limits of insurance set forth in Section F may be increased from time
to time, but not more frequently than once every five (5) years, by agreement of the
Parties to reflect commercially reasonable amounts from time to time carried by prudent
commercial property owners.

G. Notice. Unless specifically stated otherwise in this Agreement, all notices,
waivers, and demands required or permitted hereunder shall be in writing and delivered
to the addresses set forth below, by one of the following methods: (a) hand delivery,
whereby delivery is deemed to have occurred at the time of delivery; (b) a nationally
recognized overnight courier company, whereby delivery is deemed to have occurred
the business day following deposit with the courier; (c) registered United States mail,
signature required and postage-prepaid, whereby delivery is deemed to have occurred
on the third business day following deposit with the United States Postal Service; or (d)
electronic transmission (facsimile or email) provided that the transmission is completed
no later than 5:00 p.m. Eastern Time on a business day and the original also is sent via
overnight courier or United States Mail on the next business day, whereby delivery is
deemed to have occurred on the business day on which electronic transmission is
completed.

Rockland Harbor Park, LLC
7900 Miami Lakes Drive, West
Miami Lakes, FL 33016

To RHP:

with a required copy via

email to: smith@bayviewmanagement.net

To SHM: SHM Rockland, LLC
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c/o Safe Harbor Marinas

14785 Preston Road, Suite 975
Dallas, TX 75254

Attn: Legal

with a required copy via notices@shmarinas.com
email to:

Any Party may change its address for purposes of this Section G by giving written
notice as provided in this Section G. All notices and demands delivered by a party's
attorney on a party's behalf shall be deemed to have been delivered by said party.
Notices shall be valid only if served inthe manner provided in this Section G.

H. Amendment. This Agreement may not be modified, amended, or terminated
except in a writing signed by each Party.

L Counterparts. This Agreement may be executed by the Parties in separate
counterparts, each of which when so executed and delivered shall be deemed an
original for all purposes, and all such counterparts shall together constitute but one and
the same instrument.

J. Easements And Obligations Run With The Land. The terms of this Agreement,
including all obligations and rights of the Parties hereto, are intended to run with the
ownership of Parcel 1 and Parcel 2. The acceptance of a deed or mortgage to either
Parcel 1 or Parcel 2, or the entering into a lease or other occupancy of either Parcel,
shall constitute an agreement that the terms of this Agreement are accepted and ratified
by such grantee, mortgagee, tenant, or occupant.

K. No Joint Venture or Partnership. None of the terms or provisions of this
Agreement shall be deemed to create a partnership between RHP and SHM, nor shall it
cause them to be considered joint venturers or members of any joint enterprise. Neither
Party shall have the right to act as an agent for the other unless expressly authorized to
do so herein.

[signature pages follow]
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In Witness Whereof, Rockland Harbor Park, LLC has caused this instrument to
be signed and sealed in its corporate name by Stuart G. Smith, its Manager duly

authorized.
ROCKLAND HARBOR PARK, LLC
Witness k’By Stuart G. Smith .
[ts Manager
STATE OF MAINE
COUNTY OF KNOX, ss: December 3¢, 2020

Personally appeared Stuart G. Smith and acknowledged the foregoing
instrument by him signed to be his free act and deed in his said capacity and the free
act and deed of Rockland Harbor Park, LLC.

Printed Name

ak 50\6@2/
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In Witness Whereof, SHM Rockland, LLC has caused this instrument to be signed and
sealed in its company name by Baxter Underwood, its CEO.

. SHM R@CKLAN Cc

,éy: Baxter Underwood
Its: CEO

STATE OF TEXAS )
) ss.
COUNTY OF DALLAS )

On December 24 , 2020 before me, )“60“5 leétér

’

personally appeared Baxter Underwood, the CEO of SHM ROCKLAND, LLC, personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person
whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the
instrument, the person, or the entity upon behalf of which the person acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Texas that the
foregoing paragraph is true and correct.

WITNESS my hand and official Seal. ST, JASON HOGG

\)
S g%”; Notary Public, State of Texas
/“l’l\:"

=~
-
-

=

Y, O i85 Comm. Expires 12-30-2021
-~ ‘ ,r /'J ’,‘7)'-. o ‘\FS
=y £ ot FSEANptary 1D 12516379-4

- - ol
eBf/Notarf-Rubtic™

Bfgnatur
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EXHIBIT A
PLAN

See attached.

Easement and Maintenance Agreement — Exhibit

BK: 5663 PG: 303



7~ ]
N &
~ RECORD OWNER OF
LEGEND
/ ~ SURVEYED PROPERTY:
‘SURVEVED FROFERTY LINE ~ ROCKLAND HAREOR PARK LLC
[ APPROMATE PROPERTY LiNE y. BOOK 3774, PAGE 125
S mm mm mm mmmm PROFOSED PROPERTY UNE TAX MAP 5, BLOCK B, LOT 13
e koM ROD FOUND / LwmsorsTaTe op
e IRON FIFE FOUND. 7 LAND LEASE NO.
L 548" REBAR PROFOSED LS o £
vy rote H
GUY ANCHDR. >~ H
DVERHEAD UTILITY LINE ~
| 441" ELECTRICAL BOX (1T}
ueirr
[ —— 7/
TURNING BASIN
TeLcoM aoLE J ~
oran
s
wateR shuT oFF H
tes vave FEDERAL CHANNEL LIMITS
RRIGATION CONTROL VALVE SURVEYOR'S NOTES:
PR FERT ES WERE TAREY FRGR FIAT REFEREICES 41 AND 42, THS 15 10T A BOUNGARY SURVEL
R STORM PIPE 21 AU DRECTIONS ARE R ED TO TRUE NORTH BASED ON SURVEYS BY FREDERICK £ BEAL Ve
CATEH BASN 3) NCST SITE FEATURES AND INFORMATION SHOWN ON THIS PLAN ARE TAKEN FROM A PLAN TITLED *AS-BUILT, ~
RN MAHOLE o o s SO Sored o 501 o 5|2
0 sovwe. (e T0 NGO 1525 B50ED O o1 15 L. 3626 =z £
@ SANITARY MANHOLE m m & m
- sien PLAN REFERENCES: oy HE
L CoNFEROUS TREE T STanoaRD PROPERTIES, WATER. = gz
ROCKLAND, MANE BY COPH ENGIEERN & § SURVEYING. LLC DATED AFRIL 15, 2000 AND LST REVISED MaY 25, 2000 Eme =1
a \ouno s comes. roresres g=a
rocksoe rence i A STREET RO, W B o G Y SLRVEG, 16 BATED st S5, 2001 =
21 "REAL ESTATE BOUNDARY SURVEY FOF TYE CITY G GELAY B F. £ AL SURVEHING COMPALY GATER NARCH 2010 ROCKLAND HARBOR AR A | o= g
X wike rence S TR e PN S SO O e Ao e e = obA=) bl
et soUARD AND ROPEFENCE e — %=<C
] oo row srouo { i
coverase sazasisw o
| LIMITS OF STATE OF MAINE =23 e | B

SUBMERGED LAND LEASE

_ NO. 0045B-L-29 . _
! N I AR

= 043,38 (TELND__

SHEET TITLE:
scae: 17
state: MAINE | oare. DECEMBER 3,

L— L owmwE BBt ) ///
- Ty oF RoCKLAND =
o EAE S s

= %
- £ 755a ALoNG PACE < )
H ey s e > 4
/ p’ PARCELTOBE z B
o g Bimoama [— CONVEYED SANDY BEACH <
$4  COVENANTJORTHEAST ~ / i acrEsTOMEN = =

AREA OF LEAD IMPACTED SOIL o, Ve AL BULENG Ak = A sE. 3 g

° REMOVED APRIL 1900 iy I o ch i v s oE @

AREAZDA ACRES s V4 T A < s =] a2l a
/7% ! P B e P “ 2
W g =

2

i m
A o ¢
HIGHEST ANNUAL TIDE (HAT) 3 g =~
S ReD S THE WAE DE g g
R SERD ks, 5 i :
EL-7.6'NGVD 1928 & g B

Ph. (207) 790-5005

5Ds§

QDorsky
URVEYING

ENGINEERING

Ph (207) 2364365 Fax (207) 236-3055 Toll Free 1-566-2624365
165 Main Steeet Sute 21D P.0. Bax 1072 Damariscatta, Maine 04543

OPERATIONS CENTER

(Gartley

ADVANCE
COPY

GRAPHIC SCALE

304

! i i |rrosne. 2006-401

( IN FEET }
Lineh = 50 1t

5663 PG

BK




