
GORDON R. SMITH

COUNSEL 

gsmith@verrill-law.com 

207-253-4926 

One Portland Square

Portland, Maine 04101-4054 

Main 207-774-4000 

December 3, 2019 

Town of Alna Planning Board 
1574 Alna Road 
Alna, ME 04535 

Re: Spinney Pier and Ramp Permit Application 

Dear Members of the Board, 

I am writing on behalf of Carol Ervin regarding your review of Jeff Spinney’s application 
to construct a pier and concrete ramp on his property along the Sheepscot River. Ms. Ervin, 
owner of property at 99 Angier Road in Alna, is Mr. Spinney’s direct abutter to the north and 
submits the following comments. 

1.  The Town of Alna Shoreland Zoning Ordinance prohibits the permanent pier and 
concrete ramp proposed by Mr. Spinney 

Under Section 14 of the Alna Shoreland Zoning Ordinance (Alna SZO), Table of Land 
Uses, permanent “piers, docks, wharfs, bridges and other structures and uses extending over or 
below the normal high-water line” are expressly prohibited in every district of the Town’s 
shoreland zone. In contrast, the Table of Land Uses does authorize the Planning Board to permit 
temporary piers and similar structures below high water.1 Alna SZO at 15. Mr. Spinney’s 
application calls for a permanent concrete plank ramp and permanent pile-driven pier below the 
high water line. As such, the Alna SZO does not authorize the Planning Board to issue a permit 
for the permanent structures Mr. Spinney has proposed. 

The U.S. Army Corps of Engineers has agreed with this interpretation. In an e-mail to 
Mr. Spinney, the head of the Army Corps Maine Project Office wrote, “My read of the [Alna] 
shoreland zoning ordinance and that of several commenters is that a permanent pier/ramp/float is 
not allowed under the ordinance, only temporary structures.” E-mail from Jay Clement to Jeff 
Spinney, Oct. 11, 2019 (attached to this letter for the Board’s convenience). 

1 Piers and other structures below the high water mark are deemed “permanent” when they “remain in or 
over the water for seven months or more in any period of twelve consecutive months” and are 
“temporary” when they are in the water for less than seven months of the year. Alna SZO at 50-51. 
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The Alna SZO’s prohibition on permanent structures below the high tide line is 
underscored by the fact that it differs from the state’s model shoreland zoning ordinance. Under 
the state model ordinance, temporary piers and similar structures are permitted below the high 
water line with approval from the code enforcement officer, while permanent piers and similar 
structures are permitted below the high water line with approval from the planning board. 06-096 
CMR 1000(14). However, when Alna enacted its shoreland zoning ordinance, it affirmatively 
chose a more stringent framework than the state model. It chose to prohibit outright permanent 
structures below high water. In other words, while most of the Alna Shoreland Zoning Ordinance 
was adopted word for word from the state model, on this issue the Town made a decision to 
modify the state guidelines to reflect its specific, more stringent intent.    

 Section 15(C) of the Alna SZO states that the Planning Board may not approve new 
permanent piers and docks “unless it is clearly demonstrated to the Planning Board that a 
temporary pier or dock is not feasible, and a permit has been obtained from the Department of 
Environmental Protection, pursuant to the Natural Resources Protection Act.” Alna SZO at 19-
20. To the extent that this provision is inconsistent with the complete prohibition on permanent 
structures set forth in the Table of Land Uses, the more stringent Table of Land Uses governs. As 
explicitly stated in Section 7 of the Alna SZO: “Whenever a provision of this Ordinance conflicts 
with or is inconsistent with another provision of this Ordinance or of any other ordinance, 
regulation or statute, the more restrictive provision shall control.” Alna SZO at 4.2

Accordingly, the Planning Board must deny Mr. Spinney’s application for a permanent 
boat ramp and pier below high water. At a minimum, the Board should consult the town’s 
attorney prior to rendering a decision on this question of law. 

2. Additional Town of Alna Permitting Requirements  

It is not clear from Mr. Spinney’s permit application what specific approvals he is 
seeking. However, the development he is proposing requires review and approval under several 
of the Town’s ordinances in addition to the Alna SZO discussed above: 

• Alna Subdivision and Site Plan Review Ordinance. A Planning Board permit under the 
Town’s Site Plan Review Ordinance is required for any new construction, alteration or 
enlargement of commercial development. Alna Site Plan Ord. § IV. Commercial activity 
includes “the provision of facilities for a fee.” Alna Site Plan Ord. § II(D). The pier and 
ramp proposed by Mr. Spinney are for use by the Golden Ridge Sportsman’s Club LLC, 
a for-profit entity that will charge its members a fee for access to the proposed pier and 
ramp facilities on Mr. Spinney’s property. As such, Mr. Spinney’s proposal constitutes 
commercial development triggering Site Plan review by the Planning Board. Site plan 

2 Furthermore, unlike the outright prohibition on permanent structures in the Table of Land Uses, the 
provision in Section 15(C) of the Alna SZO was adopted verbatim from the state model ordinance. 06-
096 CMR 1000(15)(C)(7). Where the Town departed from the state model ordinance in the Table of Land 
Uses and created a prohibition specific to the Alna SZO, that specific provision should be given greater 
weight than the conflicting general model ordinance language adopted without amendment. Even if the 
Planning Board were to give effect to the language in Section 15(C), Mr. Spinney’s application cannot be 
granted. Mr. Spinney has not “clearly demonstrated” that “a temporary pier or dock is not feasible” and 
Mr. Spinney has not obtained a NRPA permit from the Maine DEP.
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review requires submission of detailed plans and resource analysis, and demonstration of 
compliance with numerous performance standards including: preservation and 
enhancement of landscape; harmonious relationship of structures to the environment; 
vehicular access and parking; effect on scenic or natural beauty and aesthetics; and road 
design. Alna Site Plan Ord. § VII. 

• Alna Floodplain Management Ordinance. The area where Mr. Spinney proposes to install 
the pier and ramp is located in Special Flood Hazard Zone A. Any construction or other 
development located in a special flood hazard area requires a Flood Hazard Development 
Permit from the Alna code enforcement officer. Alna Floodplain Ord. Art. II. In 
particular, “for commercial wharves, piers, and docks, a registered professional engineer 
shall develop or review the structural design, specifications, and plans for the 
construction.” Alna Floodplain Ord. Art. VI(O)(2). As discussed above, the for-profit 
Golden Ridge Sportsman’s Club LLC will constitute a commercial enterprise in its 
provision of the proposed ramp and pier facilities for a fee. 

• Alna Building Code Ordinance: Within the Shoreland Zone, Planning Board approval is 
required for “new construction of a structure of any size or the addition to, renovation, 
relocation or replacement of an existing structure where the proposed work is of any 
size.” Alna Building Ord. §12(B).  

Finally, Mr. Spinney’s permit application form states that his proposed project consists of 
“dock/ramp alterations.” My understanding is that there have been no permanent structures at the 
location of the proposed pier and ramp for several years. To the extent that Mr. Spinney may be 
asserting grandfathered permitting status or some other lower level of review based on the 
presence of an existing structure, the burden is on Mr. Spinney to demonstrate the location, 
dimension, date of construction, permitting status, etc. of that structure. My review of the record 
indicates that Mr. Spinney has not made such a demonstration. 

Thank you very much for your attention to this matter. 

Sincerely, 

Gordon R. Smith 

Enclosure 

cc:  Jami MacNeil, Maine DEP 

Margaret Bensinger, Assistant Attorney General  

Jay Clement, U.S. Army Corps of Engineers 
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