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STATE OF MAINE 
DEPARTMENT OF MARINE RESOURCES 

Nice Oyster Company, LLC  
 

NMR WP 
Application for Change in Gear Authorization 

New Meadows River, Brunswick  

 
 

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND DECISION 

 

Nice Oyster Company, LLC applied to the Department of Marine Resources (DMR) to change the 

gear authorization for existing standard lease NMR WP, located in the New Meadows River in the Town of 

Brunswick, Cumberland County, Maine.  

 

1.  THE PROCEEDINGS 

The application was deemed complete by DMR on January 16, 2024. Notice of the application and 

the 14-day public comment period were provided to other state and federal agencies, riparian landowners, 

the Town of Brunswick and its Harbormaster, and others on DMR’s mailing list. No public comments were 

received. The evidentiary record before DMR regarding this lease amendment application includes seven 

exhibits (see exhibit list below).   

 

LIST OF EXHIBITS1,2 

1. Application for a change of gear authorization, deemed complete January 16, 2024. 

2. Executed lease agreement executed on February 21, 2022  

3. Original lease decision signed November 28, 2022 

4. Original standard lease application, deemed complete on January 7, 2021 

5. Case file 

 

2.  STATUTORY CRITERIA & FINDINGS OF FACT   

Approval of standard aquaculture lease amendments is governed by 12 M.R.S.A. § 6072 (13)(G) 

and Chapter 2.44 of DMR regulations. The statute and regulations provide that the Commissioner may 

grant amendments for the use of specific gear, species, and for operational modifications on an existing 

lease site as a result of a change in authorized species or gear, provided the proposed changes are consistent 

with the findings on the underlying lease application, do not materially alter the findings of the original 

decision, and would not result in a change to the original lease conditions. 

 

 

 
1 Exhibits 1-3 are cited below as:  Amendment Application – “App”, Original Lease decision for NMR WP – “Exhibit 
2”, and Case File – “CF”. 
2 Page numbers are cited using the PDF page number, and not the page number written on the application. 
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A.  Original Lease Decision 

On November 28, 2022, DMR granted lease NMR WP to Nice Oyster Company, LLC (Exhibit 2). 

DMR’s Findings of Fact, Conclusions of Law, and Decision, hereinafter referred to as “the original decision”, 

found that the evidence in the record supported the conclusion that the aquaculture activities proposed by 

Nice Oyster Company, LLC met the requirements for granting a standard aquaculture lease as set forth in 

12 M.R.S.A. § 6072 (Exhibit 2, page 12).  

The original decision provided authorization to cultivate American oyster (Crassostrea virginica), 

European oyster (Ostrea edulis), sea scallop (Placopecten magellanicus), surf clam (Spisula solidissima), 

and hard clam (Mercenaria mercenaria) using suspended and bottom culture techniques (Exhibit 2, page 

4). The decision authorized a maximum of 1200 floating oyster bags for oysters and clams, 170 bottom cages 

and 30 lantern-style nets for oysters, surf clams, and sea scallops, 100 bottom trays for all species, and 30 

seed boxes for oysters and clams (Exhibit 2, page 4). According to the original decision, the floating oyster 

bags, seed boxes, and bottom trays are arranged across a total of 10 longlines, and lantern-style nets 

deployed on two longlines in the southwest quadrant of the lease (Exhibit 2, page 4). A 10-foot by 12-foot 

wooden float was also authorized in the original decision (Exhibit 2, page 5) From December to March, all 

surface gear and buoys are removed, except for two winter stick buoys marking the lines and the product is 

overwintered in cages on the bottom or bottom-seeded (Exhibit 2, page 5).  

In the original decision, the Commissioner established four conditions governing the use of NMR 

WP, as is allowed pursuant to 12 M.R.S.A § 6072(7-B). The conditions are:   

a. Dragging and netting mobile-gear fishing are prohibited within the lease boundaries, except 

by authorization of the leaseholder.    

b. Other public uses that are not inconsistent with the purposes of the lease are permitted within 

the lease boundaries. 
In the executed lease document, the lease term for NMR WP was set for ten years, beginning on 

November 28, 2022, and ending on November 27, 2032 (Exhibit 3, page 1). 

 

B.  Proposed Changes to Gear Layout and Findings 

The leaseholder is requesting to add up to 30 Zapco cages (30-inches by 16-inches) and 30 Seapa 

tubes (24-inches by 8-inches) secured on site using two possible methods (App, page 7). The lease holder is 

requesting to have the option to secure the cages/tubes using either (2) longlines or (10) rebar staples to be 

placed in the southwestern corner of the proposal (App, page 5/ Figure 1). The two long lines will be 50 feet 

long and will be supported in place using up to (6) 2-inch PVC pipes, placed along the longlines every 10-

feet (App, page 15). Longlines will be anchored using (2) 75lb mushroom anchors or (2) helical anchors 

(App 13). The longlines will be approximately six and a half feet below the surface at MHW and two-and-a-

half-feet above the surface during MLW (App, 15).  The PVC pipes will be secured in placed using dock 

anchors that have been counter sunk into the mud (App, 24).  

In the second option, the lease holder is requesting to secure the cages/tubes using up to (10) ½-

inch thick rebar staples (App 5). The staples will be placed end to end across 50-feet and counter sunk into 
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the substrate for stability (App 13). The staples will be approximately six and a half feet below the surface 

at MHW and two-and-a-half-feet above the surface during MLW (App, 17).  All proposed gear will be on 

site from April 15th through November 30th, excluding the dock anchors (if used), which would remain on 

site year-round (App, 5). 

In the original decision, a total of 10 longlines, each 150 feet in length, were permitted to hold 

floating oyster bags and seed boxes during the growing season and two rows of 75 bottom cages on either 

side of the line for overwintering. The area where the proposed 50-foot suspended longlines or rebar staples 

would be deployed currently contains two submerged 150-foot-long lines used for deploying lantern-style 

nets (Exhibit 3, page 4/ Figure 2).  

Chapter 2.44 (1) states that the Commissioner may grant amendments for the use of specific gear, 

species, and resultant operational modifications on an existing lease site provided the proposed changes 

are consistent with the findings on the underlying lease application, do not materially alter the findings of 

the original decision, and would not result in a change to the original lease conditions.  

Figure 1. Approximate location of proposed longlines and Zapco or Seapa cages. Application 13 
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Gear – Suspended Aquaculture. The proposed gear modification would result in gear being exposed 

approximately two and a half feet above the surface of the water during low tide, which is approximately 

2.9 feet (App 14). The longlines and lantern nets that were originally permitted within the area are never 

exposed during low tide. However, the proposed Zapco cages and Seapa tubes have a low profile and are 

similar to the floating gear permitted throughout the rest of the site, including a previously permitted 10-

foot by 12-foot work float north of the proposed gear that sits approximately 16-inches above the surface of 

the water at all tide cycles. In addition, the original decision did not find that gear needed to remain 

submerged at all tidal stages to mitigate any unreasonable interference.  The proposed gear will not result 

in any changes to the number of trips to the site or noise and level of on-site activity. All surface gear and 

buoys will be removed from December – March, except for two winter stick buoys marking the lines and to 

aid in spring retrieval of sunken lines (Exhibit 3, page 5). 

In the original decision, DMR determined that while riparian owners attempting to access the 

shoreline to the west of the proposal from the water would need to transit around the proposed lease site, 

there would be at least 160 feet of space between the proposed site and Woodward Point to navigate through 

Figure 2. Gear layout of NMR WP originally permitted. Exhibit 4, page 34. 
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(Exhibit 3, page 6). The lease holder is not requesting an expansion of the site and the proposed gear change 

will still leave adequate room to allow boaters to access Woodward Point and to access the shoreline west 

of the site as contemplated in the original decision. 

Because the leaseholder is proposing to add similar suspended gear, no new unreasonable impacts 

to riparian ingress and egress, navigation, fishing, other aquaculture uses, flora and fauna, and public use 

and enjoyment are anticipated.  Additionally, no changes in light, noise generation, or visual impact are 

expected from the proposed changes.  No public comments concerning the proposed amendment were 

received by the Department.   

Therefore, the proposed change is consistent with the findings on the underlying lease application 

and would not materially alter the findings of the original decision, including the lease conditions in place.   

3. CONCLUSIONS OF LAW 

Based on the above findings, I conclude that: 

a. The proposed lease amendments do not violate any of the lease issuance criteria set forth 

in 12 M.R.S.A. §6072(7-A); 

b. The proposed lease amendments are consistent with the Commissioner’s findings on the 

underlying lease application; 

c. The proposed lease amendments do not violate any of the conditions set forth in the 

original lease. 

Accordingly, the evidence in the record supports the conclusion that the proposed lease amendment 

meets the requirements for the granting of a lease amendment set forth in 12 M.R.S.A. §6072 and in DMR 

Rule Chapter 2.44. 
 

4. DECISION 

Based on the foregoing, the Commissioner grants the request from Nice Oyster Company, LLC for 

the authorization to cultivate American oyster (Crassostrea virginica), European oyster (Ostrea edulis), sea 

scallop (Placopecten magellanicus), surf clam (Spisula solidissima), and hard clam (Mercenaria 

mercenaria) on NMR WP, using (2) 50-foot longlines or up to (10) rebar staples for securing 30 Zapco cages 

and 30 Seapa cages, deployed in the manner described in section 2.B. 

 
 
 
 

Dated:  7/17/2024         
      Meredith Mendelson, Deputy Commissioner 
      Department of Marine Resources 
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