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Re: Request to Investigate Anonymous Postcard in St. George Referendum 

 

The Commission received a request for investigation concerning an anonymous postcard 

mailing to some residents of St. George, Maine urging a “no” vote on a May 2024 municipal 

referendum. The person making the request, State Rep. Ann Higgins Matlack, asks the 

Commission to investigate whether the card should have stated who paid for the mailing and 

whether the persons responsible for the mailing should have filed information with the 

Commission. 

 

Relevant Law 

 

Application of State Campaign Finance Law to Local Referenda 

In 2023, Maine’s Counties and Municipalities Law was amended to provide for campaign 

finance reporting concerning referenda in towns and cities with a population of 15,000 or less. 

30-A M.R.S. § 2052(2). 

 

Disclosure Requirements in State Campaign Finance Law 

Disclaimer statements in paid communications. When a person make expenditures 

exceeding $500 for paid communications expressly advocating for or against a ballot question, 

the communication must state the name and address of the person who made or financed the 

expenditure for the communication. 21-A M.R.S. § 1055-A(1). This disclosure statement is 

sometimes referred to as a disclaimer because of the typically small format of the message. 

Registration and financial reporting. A ballot question committee is defined as a person 

(either an individual or organization) that receives contributions or makes expenditures of more 

than $5,000 for the purpose of initiating or influencing a ballot question campaign. 21-A M.R.S. 
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§ 1052(2-A). Once a ballot question committee raises or spends more than $5,000 to influence a 

municipal referendum in a town with less than 15,000 people, the ballot question committee is 

required to register with the Commission. 21-A M.R.S. §§ 1052-A(1)(A-1) & 1053-A. 

 

Standard for Initiating an Investigation 

When the Commission has received a request for investigation from a source outside the 

department, campaign finance law states the Commission “shall make the investigation if the 

reasons stated for the request show sufficient grounds for believing that a violation may have 

occurred.  21-A M.R.S. § 1003(2). 

 

Factual Background 

 

May 13, 2024 Referendum in St. George, Maine 

On May 13, 2024, the town of St. George held a referendum on whether the town should 

transfer land to a subsidiary of the St. George Community Development Corporation so that up 

to seven affordable homes could be built there. Two public hearings were held on April 3 and 

May 10, 2024. The referendum failed by a vote of 327-304. 

 

Complaint by Rep. Matlack 

Rep. Ann Higgins Matlack filed a complaint on May 31, 2024 requesting an investigation 

into whether the postcards should have contained contact information regarding who sent the 

mailing and whether the mailing organizers were required to file information with the 

Commission. She received the card on May 10, 2024, three days before the election. She writes 

that misleading information in the card could not be rebutted because of the timing of the mailing 

and because there was no way to contact the people responsible for the mailing. 

 

Staff Analysis 

In general, disclaimers in political communications can help members of the public give 

proper weight to the campaign messages they are receiving on their screens and in their 

mailboxes. The Commission has recently considered anonymous communications such as road 

signs and a newspaper-style mailing and taken enforcement action when sufficient evidence was 
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available to demonstrate that a disclosure law was broken. In a few cases, the Commission staff 

has been able to identify who paid for an anonymous communication because the person who 

filed the complaint provided productive tips as to who was responsible. 

We recommend deliberately considering whether the complaint meets the legal standard 

of showing sufficient grounds for believing that a violation “may have occurred.” With respect to 

a potential disclaimer violation of 21-A M.R.S. 1055-A, two elements of a potential violation are 

present: (1) the card expressly advocates a vote against the referendum, and (2) the card does not 

state who made or financed the expenditure for the mailing. The remaining factual issue is 

whether someone made expenditures totaling more than $500 for the mailing. In the staff’s 

opinion, the complaint probably reaches the “may have occurred” standard but that is a 

subjective judgement. The facts are not as clear here as in other cases.  

• Number of cards mailed. We do not know how many cards were mailed. As of March 

2024, St. George had 2,069 registered voters, but the mailing could have been sent to a 

smaller portion of the electorate. Also, sometimes multiple voters are registered at the 

same address, which can reduce the quantity mailed. 

• Postage. Rep. Matlack reports that forever stamps were used for the postage. At the time 

of the mailing, a forever stamp cost $0.68. Hypothetically, if 750 stamps were purchased 

for purposes of this mailing, the cost would be $510, which would be over the $500 

threshold. It is not known, however, whether stamps were purchased for this particular 

purpose or were on hand for some other reason. 

• Printing and addressing. It seems reasonable to infer that printing and addressing the 

cards required some cost. The overall look of the mailing, however, is not as professional 

as other political mail. The layout and language of the card has a homemade feel, and the 

address section does not contain the vertical bar code above the addressee’s name that 

often appears in commercial mail. 

The Commission staff is not ready to recommend an investigation, however, because the 

circumstances of this complaint do not suggest realistic paths to identify who organized and paid 

for the mailing. Rep. Matlack understandably does not know who is responsible. Her letter 

identified a few people who posted photographs of the postcard to their Facebook pages, but they 

may have merely received the card in the U.S. mail. There is no indication they paid for or 

mailed the cards. 
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A couple of avenues could be pursued to try to identify the organizer(s) of the mailing but 

they are problematic. One option would be to try to contact people who opposed the referendum 

on social media (e.g., those in Rep. Matlack’s letter) or at public hearings and ask them if they 

know who was responsible. Under the circumstances of this particular complaint, the staff has 

doubts whether this would be appropriate. In our experience, when the Ethics Commission 

contacts a regular person who has taken an incidental action in an election, they are surprised. 

Frequently, they have a defensive reaction that they are under investigation. This comes up often 

when we contact people listed as contributors in Maine Clean Election Act qualifying forms. 

Even when we try to reassure them we are contacting them as witnesses who may have relevant 

knowledge, it is a negative experience for them. 

In this case, we question whether we should be contacting people who expressed a 

viewpoint against the referendum on social media or at a public hearing unless there is some 

reason to believe they are connected to the mailing. Promoting an informed electorate through 

disclaimer statements is one of the roles of our office but, when possible, the Commission should 

avoid actions that discourage First Amendment activity like speaking out on an issue of local 

concern. We are mindful of the mandatory language in 21-A M.R.S. § 1003(2), but we believe 

the Commission should apply the statute pragmatically and with attention to First Amendment 

constraints.  

Another action would be to contact people who supported the referendum, such as people 

in the municipal government who favored the affordable housing project. This could place the 

officials in a difficult position and could lead to responses that are speculative. 

The Commission staff appreciates why Rep. Matlack filed the request for investigation. 

Disclosure statements in paid political communications play an important informational function. 

The Commission believes in energetic enforcement to reinforce this legal requirement. In our 

view, however, this case poses some considerations that were not present in our previous 

investigations of anonymous paid communications. 













 

 

30-A M.R.S. § 2502. Campaign reports in municipal elections 
 
 

1. Reports by candidates.  A candidate for municipal office of a town or city with a population of 15,000 or 
more is governed by Title 21-A, sections 1001 to 1020-A, except that registrations and campaign finance 
reports must be filed with the municipal clerk instead of the Commission on Governmental Ethics and 
Election Practices. A town or city with a population of less than 15,000 may choose to be governed by Title 
21-A, sections 1001 to 1020-A by vote of its legislative body at least 90 days before an election for office. A 
town or city that votes to adopt those provisions may revoke that decision, but it must do so at least 90 days 
before an election subject to those sections. 

A.  [2009, ch. 366, § 10 (RP).] 

2. Municipal referenda campaigns.  Municipal referenda campaign finance reporting is governed by Title 
21-A, chapter 13, subchapter 4. 

3. Public access to records.  A town or city that receives registrations or reports pursuant to this section 
must keep them for 8 years. 



 

 

21-A M.R.S. § 1003. Investigations by commission  
 

1. Investigations.  The commission may undertake audits and investigations to determine whether a 
person has violated this chapter, chapter 14 or the rules of the commission. For this purpose, the 
commission may subpoena witnesses and records whether located within or without the State and take 
evidence under oath. A person or entity that fails to obey the lawful subpoena of the commission or to 
testify before it under oath must be punished by the Superior Court for contempt upon application by the 
Attorney General on behalf of the commission. The Attorney General may apply on behalf of the 
commission to the Superior Court or to a court of another state to enforce compliance with a subpoena 
issued to a nonresident person. Service of any subpoena issued by the commission may be accomplished 
by: 

A.  Delivering a duly executed copy of the notice to the person to be served or to a partner or to any 
officer or agent authorized by appointment or by law to receive service of process on behalf of that 
person; 

B.  Delivering a duly executed copy of the notice to the principal place of business in this State of the 
person to be served; or 

C.  Mailing by registered or certified mail a duly executed copy of the notice, addressed to the person to 
be served, to the person’s principal place of business. 

2. Investigations requested.  A person may apply in writing to the commission requesting an investigation 
as described in subsection 1. The commission shall review the application and shall make the investigation 
if the reasons stated for the request show sufficient grounds for believing that a violation may have 
occurred. …. 



 

 

 

21-A M.R.S § 1052-A. Registration 
 
 

A committee shall register with the commission and amend its registration as required by this section. A 
registration is not timely filed unless it contains all the information required in this section. 

1. Deadlines to file and amend registrations.  A committee shall register and file amendments with 
the commission according to the following schedule. 

A.  A political action committee as defined under section 1052, subsection 5, paragraph A, 
subparagraph (1) or (5) shall register with the commission within 7 days of receiving contributions 
or making expenditures in the aggregate in excess of $2,500. 

A-1.  A ballot question committee shall register with the commission within 7 days of receiving 
contributions or making expenditures in the aggregate in excess of $5,000. 

A-2.  A registered committee that does not qualify for an exception to registration pursuant to 
subsection 1-A shall register as a political action committee or ballot question committee, as 
applicable, within 7 days of exceeding the $10,000 threshold specified in subsection 1-A. 

B.  A committee shall amend the registration within 10 days of a change in the information that 
committees are required to disclose under this section. 

C.  A committee shall file an updated registration form between January 1st and March 1st of each 
year in which a general election is held. The commission may waive the updated registration 
requirement for a newly registered political action committee or other registered committee if the 
commission determines that the requirement would cause an administrative burden 
disproportionate to the public benefit of the updated information. 

1-A.   The following exceptions to the registration requirements in subsection 1 apply to registered 
committees. 

A.  A registered political action committee that receives contributions or makes expenditures of 
$10,000 or less in the aggregate for the purpose of influencing one or more ballot question 
campaigns in a calendar year is not required to register as a ballot question committee. If a 
registered political action committee’s only expenditures to influence ballot question campaigns in 
an election year are monetary contributions to registered ballot question committees, the political 
action committee is not required to register as a ballot question committee regardless of the 
aggregated amount of such contributions. 

B.  A registered ballot question committee that receives contributions or makes expenditures of 
$10,000 or less in the aggregate for the purpose of influencing the nomination or election of one or 
more candidates in a calendar year is not required to register as a political action committee. If a 
registered ballot question committee’s only expenditures to influence candidate elections in an 
election year are monetary contributions to registered political action committees, party committees 
or candidates, the ballot question committee is not required to register as a political action 
committee regardless of the aggregated amount of such contributions. 

2. Disclosure of treasurer and officers.  A committee must have a treasurer and a principal officer. 
The same individual may not serve in both positions, unless the committee is an individual registering 
as a ballot question committee. The committee’s registration must contain the names and addresses of 
the following individuals: 

A.  The treasurer of the committee; 

B.  A principal officer of the committee; 

C.  Any other individuals who are primarily responsible for making decisions for the committee; 



 
 

   

D.  The individuals who are primarily responsible for raising contributions for the committee; and 

E.  The names of any other candidates or Legislators who have a significant role in fund-raising or 
decision-making for the committee. 

3. Other disclosure requirements.  A committee’s registration must also include the following 
information: 

A.  A statement indicating the specific candidates, categories of candidates or campaigns or ballot 
questions that the committee expects to support or oppose; 

B.  If the committee is formed to influence the election of a single candidate, the name of that 
candidate; 

C.  The form or structure of the organization, such as a voluntary association, membership 
organization, corporation or any other structure by which the committee functions, and the date of 
origin or incorporation of the organization; 

D.  If the committee has been formed by one or more for-profit or nonprofit corporations or other 
organizations for the purpose of initiating or influencing a campaign, the names and addresses of 
the corporations or organizations; 

E.  The name of the account that the committee will use to deposit contributions and make 
expenditures pursuant to section 1054, and the name and address of the financial institution at 
which the account is established; and 

E-1.  [2023, ch. 244, § 14 (RP).] 

F.  Any additional information reasonably required by the commission to monitor the activities of 
committees in this State under this subchapter. 

4. Acknowledgment of responsibilities.  The treasurer, principal officer and any other individuals who 
are primarily responsible for making decisions for the committee shall submit a signed statement 
acknowledging their responsibilities on a form prescribed by the commission within 10 days of 
registering the committee. The signed acknowledgment statement serves as notification of the 
responsibilities of the committee to comply with the financial reporting, record-keeping and other 
requirements of this chapter and the potential personal liability of the treasurer and principal officer for 
civil penalties assessed against the committee. The commission shall notify the committee of any 
individual who has failed to submit the acknowledgment statement. Failure to return the 
acknowledgment statement is a violation of this subchapter for which a fine of $100 may be assessed 
against the committee. This section also applies to individuals named in an updated or amended 
registration required by this subsection who have not previously submitted an acknowledgment 
statement for the committee with the commission. 

5. Resignation and removal.  An individual who resigns as the treasurer, principal officer or primary 
decision maker of a committee shall submit a written resignation statement to the commission. An 
individual’s resignation is not effective until the commission receives the written resignation statement 
from the individual. If an individual is involuntarily removed from the position of treasurer, principal 
officer or primary decision maker by the committee, the committee shall notify the commission in writing 
that the individual has been removed from the position. The commission may prescribe forms for these 
purposes. 

6. Modified registration.  The commission may adopt simplified registration procedures and forms for 
an individual registering as a ballot question committee to initiate or influence a ballot question. 



21-A M.R.S. § 1055-A. Political communications to influence a ballot
question

1. Communications to influence ballot question elections.   Whenever a person makes an expenditure
exceeding $500 expressly advocating through broadcasting stations, cable television systems, prerecorded
automated telephone calls or scripted live telephone calls, newspapers, magazines, campaign signs or
other outdoor advertising facilities, publicly accessible sites on the Internet, direct mails or other similar
types of general public political advertising or through flyers, handbills, bumper stickers and other
nonperiodical publications, for or against an initiative or referendum that is on the ballot, the communication
must clearly and conspicuously state the name and address of the person who made or financed the
expenditure for the communication, except that telephone calls must clearly state only the name of the
person who made or financed the expenditure for the communication. A digital communication costing more
than $500 that includes a link to a publicly accessible website expressly advocating for or against an
initiative or referendum that is on the ballot must clearly and conspicuously state the name of the person
who made or financed the expenditure, unless the digital communication is excluded under subsection 2.
Telephone surveys that meet generally accepted standards for polling research and that are not conducted
for the purpose of influencing the voting position of call recipients are not required to include the disclosure.

2. Exceptions.  The following forms of political communication do not require the name and address of the
person who made or financed the expenditure for the communication because the name or address would
be so small as to be illegible or infeasible: clothing, envelopes and stationery, small promotional items,
tickets to fundraisers and electronic media advertisements where compliance with this section would be
impracticable due to size or character limitations and similar items determined by the commission to be too
small and unnecessary for the disclosures required by this section. “Small promotional items” includes but
is not limited to ashtrays, badges and badge holders, balloons, campaign buttons, coasters, combs, emery
boards, erasers, glasses, key rings, letter openers, matchbooks, nail files, noisemakers, paper and plastic
cups, pencils, pens, plastic tableware, 12-inch or shorter rulers and swizzle sticks.

3. Enforcement.  A violation of this section may result in a penalty of no more than $5,000. In assessing a
penalty, the commission shall consider, among other things, how widely the communication was
disseminated, whether the violation was intentional, whether the violation occurred as the result of an error
by a printer or other paid vendor and whether the communication conceals or misrepresents the identity of
the person who financed it.



21-A M.R.S. § 1053-A. Municipal elections

If an organization qualifies as a committee under section 1052, subsection 2 and that organization receives 
contributions or makes expenditures to influence a municipal campaign in towns or cities with a population 
of 15,000 or more, that organization must register and file reports with the municipal clerk as required by 
Title 30-A, section 2502. If an organization qualifies as a ballot question committee under section 1052, 
subsection 2-A and that organization makes expenditures exceeding $5,000 to influence a municipal 
referendum campaign in a town or city with a population of less than 15,000, that organization must register 
and file reports with the commission using the electronic filing system pursuant to section 1059, subsection 
5. The reports must be filed in accordance with the reporting schedule in section 1059 and must contain the
information listed in section 1060. A committee registered with the commission and that receives
contributions or makes expenditures relating to a municipal election shall file a copy of the report containing
such contributions or expenditures with the clerk in the subject municipality. The commission retains the
sole authority to prescribe the content of all reporting forms. The commission does not have responsibility
to oversee the filing of registrations or campaign finance reports relating to municipal campaigns in towns or
cities with a population of 15,000 or more. If a municipal clerk becomes aware of a potential violation of this
subchapter that the clerk considers to be substantial, the clerk may refer the matter to the commission for
enforcement. The commission may conduct an investigation if the information referred by the municipal
clerk shows sufficient grounds for believing that a violation may have occurred. After conducting the
investigation, if the commission determines that a violation of this subchapter has occurred, the commission
may assess penalties provided in this subchapter.
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