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DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION

030

OFFICE OF CONSUMER CREDIT REGULATION

Chapter 500:
CONTINUING EDUCATION REQUIREMENTS FOR INDIVIDUALS REGISTERED AS LOAN OFFICERS, OR LICENSED AS SUPERVISED LENDERS OR LOAN BROKERS

SUMMARY
Pursuant to 9-A M.R.S.A. §6-104(1)(E), the Office of Consumer Credit Regulation (“the OCCR”) is authorized to adopt rules to carry out specific provisions of the Maine Consumer Credit Code, 9‑A M.R.S.A. §§ 1-101 through 11-122. Title 9-A M.R.S.A. §§ 2-302(7), 10-201 and 10-305 grant the OCCR specific authority to regulate activities of supervised lenders, loan brokers and loan officers, including establishment of educational requirements for individuals licensed as supervised lenders or loan brokers, or registered as loan officers. By this new Chapter 500 of its Rules, the OCCR establishes such educational requirements, setting forth minimum hours for education, suggested course content and conditions for reciprocity.
I.
AUTHORITY

Title 9-A M.R.S.A. §§ 6-104(1)(E), 2-302(7) and 10-201 grant the OCCR authority to promulgate this rule. It is a routine technical rule as defined by 5 M.R.S.A. §8071(2)(A).
II.
PURPOSE
This rule implements a program of educational requirements for individuals seeking licensure as supervised lenders or loan brokers, and those seeking registration as loan officers.

III.
DEFINITIONS

For purposes of this rule, the following terms have the meanings set forth:
1. “Credit-hour” means 50 minutes of actual instruction time or testing/examination time.
2. “Loan Broker” has the same meaning as that term is defined by 9-A M.R.S.A. §10‑102(1).

3. "Loan officer" has the same meaning as that term is defined by 9-A M.R.S.A. §1‑301(22-A).
4. “Person subject to this rule” means an individual seeking licensure as a supervised lender or loan broker, and those seeking registration as a loan officer. The term includes individuals doing business or intending to do business under their own name or under an assumed name, e.g., the owner/principal of an unincorporated sole proprietorship or partnership.
5. “Qualifying course” or “certified course” means an educational course approved by the OCCR pursuant to this rule.
6.
“Supervised lender” has the same meaning as that term is defined in 9-A M.R.S.A. §1‑301(39).
IV.
APPLICABILITY
Any person subject to this rule must meet the initial and continuing educational requirements set forth herein. Supervised lenders and loan brokers are responsible for ensuring compliance with this rule by loan officers employed or retained by them.
V.
EDUCATIONAL REQUIREMENTS
1.
Requirements prior to January 31, 2008. All persons subject to this rule who are licensed or registered prior to January 31, 2008 must:
a.
Before January 31, 2008, complete a minimum of 12 credit-hours of approved courses or tests/examination; and
b.
During each 12-month following January 31, 2008, complete 12 credit-hours of continuing education consisting of qualifying courses or tests/examinations.
2.
Requirements subsequent to January 31, 2008. To qualify for licensure or registration after January 31, 2008, persons subject to this rule must complete a minimum of 16 credit-hours of approved courses or tests/examinations, which will satisfy this rule’s requirements for the period ending on January 31 immediately subsequent to qualification. Those individuals must thereafter complete an additional 12 credit-hours of approved continuing education during each subsequent 12-month period.
VI.
CERTIFICATION; EDUCATION AND TESTING PROVIDERS
1.
Course certification. Persons subject to this rule will be awarded credit only for courses and tests/examinations certified by the OCCR prior to instruction or testing. Individuals or companies providing instruction or testing can obtain certification by filing with the OCCR the form set forth as Attachment “A” hereto, which may from time to time be amended or be provided in an electronic version.
2.
Course providers. The OCCR may request proposals from persons qualified to provide courses and tests/examinations. The OCCR may award contracts to one or more such persons.
VIi.
CostS

The costs of meeting requirements of this rule shall be borne by the persons seeking licensure or renewal of licensure. Nothing in this section shall prevent a loan officer from bearing the costs of his or her own educational requirements.
VIII.
REQUIRED COURSES AND ExamINATIONS
1.
Maine-specific study for both initial and continuing requirements. For any period in which a person subject to this rule is required to undertake 16 credit-hours of instruction, at least two of the 16 credit-hours must consist of a review of Maine laws and regulations. For any period in which a person subject to this rule is required to undertake 12 credit-hours of instruction, at least one of the 12 credit-hours must consist of a review of Maine laws and regulations. Areas of recommended instruction are provided in Attachment “B” hereto.
2.
Ethics study for both initial and continuing requirements. For any period in which a person subject to this rule is required to undertake 16 credit-hours of instruction, at least two of the 16 credit-hours must consist of a study of ethics and ethical considerations affecting the mortgage industry. For any period in which a person subject to this rule is required to undertake 12 credit-hours of instruction, at least one of the 12 credit-hours must consist of a study of ethics and ethical considerations affecting the mortgage industry.
3.
Examinations. All courses must include a proctored examination or other verifiable testing process intended to measure retention of course material. The time spent on an examination may be counted among the total credit-hours required. A course provider must retain for 24 months proof of students’ successful completion of examinations and must produce that proof upon the request of the OCCR.
IX.
RECIPROCITY
If a course and its provider have met the requirements of regulators of mortgage lenders or brokers in another jurisdiction, there is a presumption that the course will be certified by the OCCR. The presumption will not exist for courses designed to be specific to a foreign jurisdiction. Except for the Maine-specific study required by Section VIII above, reciprocity on a credit-hour per credit-hour basis may be granted for courses addressing nationally-relevant subjects.

X.
COURSE FORMAT AND INSTRUCTIONAL MEDIUM
Courses may be provided in a video or electronic format and may be certified, so long as the course provider can verify to the satisfaction of OCCR the identity of the student, the student’s attendance, completion of the course and satisfactory information retention, i.e., a proctored examination or its equivalent. A course will not be denied certification solely because it is offered by a loan officer’s employer.
XI.
Verification/Proof of EMPLOYEE education
When supervised lenders and loan brokers complete biennial license renewal applications, they must certify that persons subject to this rule employed or retained by them have completed or will complete the necessary educational requirements of this rule in a timely manner. At other times, upon request of the OCCR, supervised lenders and loan brokers must provide proof of compliance, either to the OCCR or to a course provider approved by the OCCR. The OCCR may also accept proof of compliance from approved course providers or from persons subject to this rule, and proof may be in written, electronic or another form acceptable to the OCCR.
XII.
PENALTIES
Failure to comply with this rule may result in imposition of penalties, including denial or revocation of licensure or registration, and assessment of costs pursuant to 9-A M.R.S.A. §§ 2-303-A and 10-401, 10 M.R.S.A. §§ 8003 and 8003-D, other applicable provisions of law.

XIII.
SUSPENSION OF RULE’S PROVISIONS

The Administrator may suspend any provisions of this rule, if the Administrator determines that compliance is impracticable due to unavailability of courses or instructors or other extenuating circumstance.
EFFECTIVE DATE:

February 10, 2007 – filing 2007-39
ATTACHMENT ‘A”

Application for Course Certification:
Loan Officer, Loan Broker or Supervised
Lender Education Program

Office of Consumer Credit Regulation
35 State House Station

Augusta, ME 04333-0035

PH: (207) 624-8527

FAX: (207) 582-7699

INSTRUCTOR CONTACT INFORMATION:

	1. PROGRAM SPONSOR: ________________________________________________________________________

	(School, organization or individual applying for program approval)

2. CONTACT PERSON: _________________________________________________________________________

(Person whom the OCCR contact regarding program questions or approval)

Street/P.O. Box _______________________________ City_____________________________________________

State: __________ Zip __________ Phone: ( ) ___ - __________ FAX ( ) ___ - __________

Email address: _________________________________________________________________________________

3. COURSE REGISTRAR: _______________________________________________________________________

(Person whom participants will contact for information and or to register for the program)

Street/P.O. Box _______________________________ City_____________________________________________

State: __________ Zip __________ Phone: ( ) ___ - __________ FAX ( ) ___ - __________

Email address: _________________________________________________________________________________




COURSE INFORMATION:

	1. COURSE TITLE: ______________________________________________________________________________



	2. INSTRUCTOR: _______________________________________________________________________________

3. FORMAT: (please check all that apply)

( Live/Classroom Setting ( Audio/Video

( Computer (CD or Diskette) ( Distance Learning

( TV (includes satellite & ITV) ( Internet

4. IS COURSE APPROVED IN OTHER STATES? _____ (If yes, list states:____________)_____________________)

5. REQUIRED ATTACHMENTS (Check to confirm that each is attached):

( Instructor Résumé
( Course Syllabus/Summary

6. PROGRAM COST: $________

7. PROGRAM SCHEDULE:

DATE

LOCATION OF CLASSROOM

CITY

STATE



	8. DESCRIBE HOW ATTENDANCE IS ENSURED:_____________________________________________________

9. DESCRIBE HOW STUDENTS ARE TESTED TO MEASURE LEARNING:_________________________________ _____________________________________________________________________________________________________________________________________________________________________________________________




	CERTIFIED STATEMENT AND SIGNATURE OF PROGRAM SPONSOR OR AUTHORIZED SCHOOL OFFICIAL.

By my signature, I hereby agree to abide by the requirements and conditions set forth by Rule Chapter 500 of the State of Maine, Office of Consumer Credit Regulation pertaining to continuing education programs and certify that the information contained in this application is accurate and true to the best of my knowledge and belief.



	_____________________ 
_________________________________

Date 
Signature


ATTACHMENT “B”
State of Maine, Office of Consumer Credit Regulation

Suggested Material for Maine-specific Educational Requirement
Below are suggested topics for the Maine law-specific course requirements of this rule. It is not intended either as an all-encompassing list or as an exclusive list, since appropriate topics for a Maine-specific course will vary over time as new laws are enacted and as lending products and trends develop and change.
1)
Maine Consumer Credit Code (9-A M.R.S.A. sec. 1-101 et seq., hereinafter “the Code”), including Truth-in-Lending, consumer lending licensing, loan broker licensing and loan officer registration requirements, with particular attention to Article 9 of the Code, titled “Consumer Credit Transactions Secured by First-Lien Mortgages”.
2)
Incorporation of HOEPA high-rate, high-fee provisions, and enactment of other anti-predatory lending laws, into Maine law; 9-A M.R.S.A. Article 8.

3)
Maine’s “funded settlement” law; Title 33 M.R.S.A. §§ 521-527.

4)
Maine’s “Bring your own title attorney” law and disclosure; 9-A M.R.S.A. §9-303.
5)
The requirement for written agreement (contract) between a loan broker and a consumer, 9-A M.R.S.A. §10‑302, and the related requirement that a supervised lender acting as a loan broker utilize the same type of contract, 9-A M.R.S.A. §10-102(1)(B)(2).
6)
Maine’s requirement for payment of interest on escrow; 9-A M.R.S.A. §9-305 and 33 M.R.S.A. §504, and its prohibition against administrative fees charged to tax and insurance escrow accounts that have the effect of reducing the effective yield from the payment of interest on escrow.
7)
The OCCR’s Rule, Chapter 250, “Alternative Mortgage Transactions”.
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