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INTRODUCTION

In 1978, the National Oceanic and Atmospheric Administration (NOAA) approved the Maine
Coastal Program (MCP). The original program was based on eleven environmental laws. The MCP’s
enforceable policies have evolved over time as the State of Maine (State) has amended and
supplemented these original core law authorities. The State Planning Office (SPO) has periodically
submitted program changes to NOAA’s Office of Ocean and Coastal Resource Management
(OCRM) for its review and approval of their incorporation into the MCP as enforceable policies and
tools to improve program administration and implementation.

This submission contains the following public laws enacted by the 124th Maine Legislature, First
Regular Session, in session December 3, 2008 to June 13, 2009: Public Law 2009 chapters 16; 60,
§1-2; 75; 80, §1-2; 111, §1-2; 121, §6-9,11, 13-18; 163, §1-22; 201, §1-5; 209, §1-4; 270, Parts A and
D; 277, §1-7, 10-12; 293, §1,3,4-6; 295, §1; 300; 319, {1-11; 328; 338; 344, D-13-14; 348; 350, Part C;
375; 380, §1-2; 397, §1-10; 401; and 460, §1-2.

SPO has determined that these changes are routine program implementation and has requested that
NOAA concur with this determination. SPO has provided notice of these proposed changes to the
MCP in accordance with 15 C.F.R. §923.84 (b)(2). A copy of that notice is attached as Appendix A.
Text of these public laws is available on-line at http://janus.state.me.us/legis/ros/LOM/LOM
124th/T.OM124Directory.htm. Appendix B provides the text of these public laws. Appendix C is a
table which provides section-by-section explanation of these changes. Appendix D provides the text
of repealed provisions.

OVERVIEW

Inclusion of each of these changes among the enforceable policies of the MCP is a routine program
change as defined by 15 C.F.R. §923.80(d). None of these changes presents a significant issue
regarding special management areas, coastal program boundaries, program authorities or
organization, or coordination, public involvement or the national interest, and thus each proposed
change is a routine program change under the criteria of 15 C.F.R. §923.80(d).

Approval of these changes will facilitate administration of the MCP by updating the Program's core
laws and thus promoting consistency between application of pertinent provisions in state
environmental laws as enforceable policies of the MCP and as state environmental and natural
resources licensing and permitting requirements under state law.

SUPPLEMENTAL INFORMATION ON SELECT PROPOSED CHANGES

The great majority of the proposed routine program changes make minor, technical changes or
clarifications as reflected in the section-by-section summary provided as Appendix C. The following
are supplemental descriptions of several of the routine program changes submitted which make
more substantive changes to currently approved core laws and are intended to facilitate NOAA's
review.


http://janus.state.me.us/legis/ros/LOM/LOM%20124th/LOM124Directory.htm
http://janus.state.me.us/legis/ros/LOM/LOM%20124th/LOM124Directory.htm

s P.L. 2009 c. 270

Public Law 2009, chapter 270, which enacted recommendations of the Governor’s Ocean Energy
Task Force (see http://www.maine.gov/spo/specialprojects/OETF /index.htm) contains several
provisions to facilitate research and development and demonstration of renewable ocean energy
technologies. The law reflects the State’s leadership in the field of ocean energy research and
development and its drive to secure the environmental and economic benefits of renewable ocean
energy for Maine people now and into the future. In essence, these changes concern how the State
will manage certain uses currently subject to the program’s core law authorities, i.e., specified types
of tidal, wind, and (to a lesser extent) wave energy development. Development on a “coastal
wetland”, a term which includes submerged lands areas, is subject to review under the Natural
Resources Protection Act (NRPA) and potentially the Site Location of Development Act, pertinent
provisions of which are included among Maine’s NOAA-approved enforceable policies. See 38 MRS
§480-B(2) and 38 MRS §482(2).

These adjustments in management approach reflect consideration of and would help advance
regional and national as well as state interests in renewable energy development by streamlining the
environmental permitting process while ensuring due consideration of potential effects on natural
resources and related human uses. SPO is submitting as routine program changes provisions in Parts
A and D of the law, which amend the NRPA and Maine Waterway Conservation and Development
Act MWDCA), both of which are currently among the approved core laws of Maine’s coastal
program.

Part A of this law streamlines state permitting of offshore wind energy demonstration projects by
creating a general permit, administered by the Department of Environmental Protection under the
NRPA, for qualified offshore wind energy demonstration projects located in specific identified
offshore areas. With provisions for pre-application consultation with state and federal agencies,
municipalities, and others, the general permit provides a 60-day approval period for a qualified
project.

Part B of this law streamlines the process for issuance of a state submerged lands lease for an
offshore wind energy demonstration project granted a general permit in accordance with Part A of
the bill or a tidal energy demonstration project granted a general permit under Part D of the bill.

Part C of this sets forth a public process to identify up to five specific offshore areas in which an
offshore wind energy demonstration project may be granted a general permit as provided in Part A
of the bill based on consideration of potential effects on natural resources and existing uses,
community support, and other factors. The law specifies that identification of an offshore wind
energy test area or areas constitutes final agency action of the Department of Conservation. Part C
turther provides for designation of one of these areas as the Maine Offshore Wind Energy Research
Center to facilitate offshore wind energy-related research and development conducted by or in
cooperation with the University of Maine System. The law allows the University of Maine System to
hold more than one general permit for an offshore wind energy project in the Maine Offshore Wind
Energy Research Center as long as the projects employ differing wind energy technologies, and it
limits the number of ocean energy generating units in the Maine Offshore Wind Energy Research
Center to six units in operation at any one time in that area.


http://www.maine.gov/spo/specialprojects/OETF/index.htm

Part D of this law streamlines state permitting of tidal energy demonstration projects by creating a
general permit, administered by the Department of Environmental Protection under the MWDCA,
for projects eligible for a pilot project license from the Federal Energy Regulatory Commission.
With provisions for pre-application consultation with state and federal agencies, municipalities, and
others, the general permit provides a 60-day approval period for a qualified project.

Public Law 2009, chapter 270 was enacted as an emergency measure effective June 4, 2009.
Provisions in Parts A and D of the bill, which concern the Natural Resources Protection Act and
Maine Waterway Conservation and Development Act, both previously approved and long-standing
core laws of Maine’s coastal program, are being submitted as routine program changes.

% P.L. 2009 chapters 231 and 397

Provisions of these laws submitted as routine program changes concern Maine’s electronic waste
recycling program, whose provisions NOAA has previously approved for inclusion among the
enforceable policies of Maine’s coastal zone program. See, e.g., P.L. 2007 c. 292, amending 38 M.R.S.
§1610, pertinent provisions of which NOAA approved as routine program changes by letter dated
February 7, 2008.
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Public Law, Chapter 163, 124th Legislature, First Regular Session

Sec. 15. 38 MRSA 8468, sub-81, §C, asrepeaed and replaced by PL 1989, c. 764, §21,
is amended to read:

C. Scarborough.
(2) All minor drainages - Class C unless otherwise specified.
(2) Finnard Brook - Class B.
(3) Stuart Brook - Class B.

(4) Nonesuch River from the headwatersto a point 1/2 mile downstream of Mitchell Hill Road
crossing - Class B.

(5) Stroudwater River from its origin to tidewater, including al tributaries - Class B.

Sec. 16. 38 MRSA 8468, sub-81, 1D, asrepealed and replaced by PL 1989, c. 764, 8§21,
is amended to read:

D. South Portland.

(1) All minor drainages - Class C.

(2) Trout Brook downstream of the first point where the brook becomes the town boundary
between South Portland and Cape Elizabeth - Class C.

Sec. 17. 38 MRSA 8468, sub-81, 1J isenacted to read:
J. Westbrook.

(1) Long Creek, main stem - Class C.
Sec. 18. 38 MRSA 8468, sub-84, YD isenacted to read:

D. Bristol.

(1) Pemaguid River and itstributaries, all freshwater sections below Pemaquid Pond - Class A.
Sec. 19. 38 MRSA 8468, sub-87, YD isenacted to read:

D. Black Brook in Lincolnville - Class A.
Sec. 20. 38 MRSA 8468, sub-87, JE isenacted to read:

E. Kendall Brook in Lincolnville - Class A.
Sec. 21. 38 MRSA 8468, sub-87, fF isenacted to read:
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Public Law, Chapter 163, 124th Legislature, First Regular Session

F. Tucker Brook in Lincolnville - Class A.
Sec. 22. 38 MRSA 8469, sub-85, 1B, asenacted by PL 1989, c. 764, §27, isamended to read:

B. Phippsburg.

(1) Tidal waters east of longitude 69°-50'-05" W. and west of longitude 69°-47'-00" W. - Class
SA.

(2) Tidal waters of The Basin, including The Narrows east of aline drawn between 69°-51'-57"
W. and 43°-48'-14" N. - Class SA.

Sec. 23. Report concerning procedures for reclassification. The Department of
Environmental Protection shall review the current procedures for reclassification contained in the Maine
Revised Statutes, Title 38, section 464, subsection 2 and suggest any changes or clarifications needed
to make the procedures more consistent and efficient while maintaining a full public review process.
The recommendations may include draft legislation. The report must be submitted to the Joint Standing
Committee on Natural Resources by January 15, 2010 and the committee may submit legislation related
to this report to the Second Regular Session of the 124th Legidature.

Sec. 24. Lower Androscoggin River water quality sampling; report; legislation.
The Department of Environmental Protection, with the assistance of and in consultation with volunteer
river monitors, shall establish and implement a water quality sampling program for the lower
Androscoggin River from Gulf Island Dam to the line formed by the extension of the Bath-Brunswick
boundary across Merrymeeting Bay in a northwesterly direction.

1. Timing. The water quality sampling program must occur during the 2009 sampling season.

2. Purpose. The purpose of the water quality sampling program implemented under this section
Isto allow additional water quality data to be collected to determine if the section of the Androscoggin
River from Worumbo Dam in Lisbon Falls to the line formed by the extension of the Bath-Brunswick
boundary across Merrymeeting Bay in anorthwesterly direction meets, or can reasonably be expected to
meet, the criteriafor reclassification from Class C to Class B.

3. Reclassification procedures. Unless the Department of Environmental Protection is unable to
obtain the required monitoring data due to excessive rainfall or other unforeseen events, or unless the
monitoring data indicate an upgrade is unwarranted, the department shall initiate the procedures for
reclassification in accordance with the Maine Revised Statutes, Title 38, section 464, subsection 2 to
upgrade the lower Androscoggin River from Worumbo Dam in Lisbon Falls to the line formed by the
extension of the Bath-Brunswick boundary across Merrymeeting Bay in a northwesterly direction from
Class C to Class B.

4. Report. By February 15, 2010, the Department of Environmental Protection shall submit a
report, including recommendations and any necessary implementing legislation, in connection with the
water quality sampling program required under this section to the Joint Standing Committee on Natural
Resources.

5. Legidation authorized. The Joint Standing Committee on Natural Resources may report out
legidation relating to the subject matter of this section to the Second Regular Session of the 124th

Legidature.
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Public Law, Chapter 201, 124th Legislature, First Regular Session

PLEASE NOTE: The Office of the Revisor of Statutes cannot perform research, provide
legal advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Public Law
124th Legislature
First Regular Session

Chapter 201
H.P.133-L.D. 154

An Act To Enhance the Safety of Forestry
Workers and Contracted Farm Workers

Emer gency preamble. Wher eas, actsand resolvesof the L egislature do not become effective
until 90 days after adjournment unless enacted as emergencies,; and

Wher eas, thisbill provides protections for forestry workers and contracted farm workers; and
Wher eas, such protections need to take effect as soon as possible; and

Wher eas, inthejudgment of the Legislature, these facts create an emergency within the meaning
of the Constitution of Maine and require the following legislation as immediately necessary for the
preservation of the public peace, health and safety; now, therefore,

Beit enacted by the People of the State of Maine asfollows:
Sec. 1. 26 MRSA 8641, asenacted by PL 2003, c. 616, &1, is amended to read:

8§ 641. Rule of construction

This subchapter must be liberally construed in light of the purposes of the law to ensure a safe
working environment and safe transportation for forestry workers and migrant and seasonal farm workers
and to prevent unfair competition in the marketplace by businesses whose practices would undermine
safety and other employment standards.

Sec. 2. 26 MRSA 8642, asenacted by PL 2003, c. 616, 81, is amended to read:
8 642. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have the
following meanings.

1. Bureau. "Bureau" means the Department of Labor, Bureau of Labor Standards.

2. Code of Federal Regulations. "Code of Federal Regulations' means the Code of Federal
Regulations as of January 1, 2003 2008.

3. Employer. "Employer" meansa
towerk: :




Public Law, Chapter 201, 124th Legislature, First Regular Session

A. With regard to aforestry worker, a person or entity that suffers or permits any forestry worker
to work; and

B. With regard to a migrant and seasonal farm worker, afarm labor contractor.

3-A. Farm labor contractor. "Farm labor contractor" meansaperson or entity that employs
migrant and seasonal farm workers and that is required to register with the United States Department of
Labor under the federal Migrant and Seasonal Agricultural Worker Protection Act.

4. Forestry worker. "Forestry worker" or"worker" means a person employed on atemporary
or seasonal basisto perform reforestation activities, including, but not limited to, precommercial thinning,
tree planting and brush clearing.

5. Migrant and seasonal farm worker. "Migrant and seasonal farm worker" means a
person employed by afarm labor contractor on atemporary or seasonal basis to perform farm labor.

6. Worker. "Worker" means aforestry worker or migrant and seasonal farm worker.
Sec. 3. 26 MRSA 8643, sub-81, asenacted by PL 2003, c. 616, 81, is amended to read:

1. Requirement. An employer shall provide safe transportation for ferestry workers between
the workers' lodgings and work sites each day at no cost to the workers.

A. A vehicle used to transport workers must meet the standards set forth in 29 Code of Federal
Regulations, Section 500.105, regardless of the number of milestraveled or the type of vehicle used,
and must include aworking seat belt for each worker being transported. Any vehicle used to transport
forestry workers may not have any apparatus attached to the rear of the vehicle that interferes with
the operation of the rear door. Equipment or any other materials that interfere with the operation of
any doors or windows may not be attached to or stored in the vehicle. The number of occupantsin
any vehicle, other than a bus, may not exceed 11 the manufacturer's design specifications except in
no instance may it exceed 12 at any time. In the case of a 15-passenger van, compliance with this
standard must be achieved by removal of the seating immediately behind the rear axle, resulting
in the number of passengers in the vehicle at any one time not exceeding 11. Attachments are not
allowed on the roofs of vans for the purpose of carrying gear.

B. Any person driving a vehicle used to transport workers must meet the driver qualifications and
must follow the standards for driving set forth in 29 Code of Federal Regulations, Section 500.105.

C. Each vehicle used to transport workers must be equipped with a first aid kit consistent with
29 Code of Federal Regulations, section 1910.266, Appendix A and communications equipment
capable of providing the most immediate access to emergency medical services. A vehicle equipped
with such equipment and a driver must be available at or near the work site at all times during the
work day. Emergency action plans, written in easily understandable English and in the language of
the forestry worker crews, must be developed and maintained for each job site. Plans must include
information on how to transport injured workers to the nearest emergency facility and how to direct
emergency workers to the location of an injured worker who can not be moved.
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Public Law, Chapter 201, 124th Legislature, First Regular Session

D. Anemployer must make reasonable efforts to limit the driving hours of any one driver in aday
and to reduce driver fatigue generally. Hours of operation must also comply with the limitations
set forth in 29 Code of Federal Regulations, Section 500.105. Except in an emergency, a worker
who engages in reforestation or agricultural labor activities may not operate a vehicle more than 2
hours per day.

For purposes of this paragraph, "agricultural labor" has the same meaning as in section 1043,
subsection 1.

E. A vehicle used to transport workers must be insured for at least the same minimum liability
insurance asis required by the State.

F. Each employer shall provide to each worker and to the Department of Labor a copy of off-road
driving safety standards consistent with those promoted in relevant safe driver training courses.

G. Each contract regarding or resulting in the employment of any ferestry worker must include a
provision requiring the contractor who employs ferestry such workers to abide by this subchapter.

Sec. 4. 26 MRSA 8643-A isenacted to read:
8§ 643-A. First aid requirements

An employer must comply with the standardsfor first aid set forthin 29 Code of Federal Regulations,
Section 1910.151 (2008).

Sec. 5. 26 MRSA 8643-B isenacted to read:
8643-B. Farm labor contractor reqistration

Each farm labor contractor employing migrant and seasonal farm workers shall file a copy of its
federal registration under the federal Migrant and Seasonal Agricultural Worker Protection Act with the
bureau. The filing must include in-state contact information for the farm labor contractor or the farm
labor contractor's representative.

Sec. 6. 26 MRSA 8644, first |, asenacted by PL 2003, c. 616, §1, is amended to read:

An employer or other person may not intimidate, threaten, restrain, coerce, blacklist, discharge, fail
to recruit, fail to rehire or in any manner discriminate or retaliate against a forestry worker because the
worker has:

Sec. 7. 26 MRSA 8644, sub-83, asenacted by PL 2003, c. 616, §1, is amended to read:

3.Discussions. Discussed any matter that isasubject of or isrelated inany way to thissubchapter,
or any other lawful matter, with any other person, including, but not limited to, that ferestry worker's
employer or the employer's agent or employee; or

Sec. 8. 26 MRSA 8645, asenacted by PL 2003, c. 616, &1, is amended to read:
8 645. Waiver of rights prohibited

Any agreement by aferestry worker purporting to waive or modify any of the worker's rights under
this subchapter is void as contrary to public policy.
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Public Law, Chapter 201, 124th Legislature, First Regular Session

Sec. 9. 26 MRSA 8646, sub-81, asenacted by PL 2003, c. 616, §1, is amended to read:

1. Joint and several liability. If more than one person or entity is an employer of the same
forestry worker or group of workers, each such person or entity is jointly and severally liable for all
violations of this subchapter.

Sec. 10. 26 MRSA 8646, sub-82, asenacted by PL 2003, c. 616, &1, is amended to read:

2. Enforcement by bureau. The bureau may inspect vehicles subject to this subchapter and
used to transport forestry workers and may enforce compliance with this subchapter in accordance with
this section.

A. A duly designated officer of the bureau may enter into any structure or upon any real property
in or on which avehicle subject to this subchapter and used to transport forestry workersisfound in
accordance with the process established in section 587 in order to determine compliance with this
subchapter and any rules adopted to implement this subchapter.

B. Upon the written request of the bureau, the Department of Transportation and the Department of
Public Safety shall provide any technical servicesthat may be required by the bureau to assist with
inspections and enforcement of this subchapter.

Sec. 11. 26 MRSA 8872, sub-81, asenacted by PL 2005, c. 461, §1, is amended to read:

1. Definition.  For the purposes of this section, "bond worker" means a person who has been
described under 8 United States Code, Section 1101(a)(15)(H)(ii)(b) and granted permission to work
temporarily in the United States.

Sec. 12. Maine Revised Statutes headnote amended; revision clause. In the Maine
Revised Statutes, Title 26, chapter 7, subchapter 2-A, in the subchapter headnote, the words " employment
standards in the forestry industry” are amended to read "employment standards in the forestry industry
and farming" and the Revisor of Statutes shall implement this revision when updating, publishing or
republishing the statutes.

Emergency clause. Inview of the emergency cited in the preamble, thislegislation takes effect
when approved.

Effective May 26, 2009.
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Public Law, Chapter 209, 124th Legislature, First Regular Session

PLEASE NOTE: The Office of the Revisor of Statutes cannot perform research, provide
legal advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Public Law
124th Legislature
First Regular Session

Chapter 209
H.P.810-L.D. 1171

An Act To Amend the Laws Governing Outdoor Wood Boilers

Beit enacted by the People of the State of Maine asfollows:
Sec. 1. 38MRSA 8582, sub-88-C, /A, asenacted by PL 2007, c. 442, §1, isamended to read:

A. Designed to burn wood, biomass fuel products or other solid fuels,
Sec. 2. 38MRSA 8582, sub-88-C, B, asenacted by PL 2007, c. 442, §1, isamended to read:

B. That the manufacturer specifiesfor outdoor installation or in structures not normally occupied by
humans or is an indoor-rated device housed in amodular or containerized structure; and

Sec. 3. 38MRSA 8582, sub-88-C, C, asenacted by PL 2007, c. 442, §1, isamended to read:

C. That heats building space and or water, or both, through the distribution, typically through pipes

for afluid or ductsfor air, of afluid or air heated in the device,typicathy-water-or-amixture-of water
and-antifreeze.

Sec. 4. 38 MRSA 8610-B, sub-82-A isenacted to read:

2-A. Voluntary, technology-forcing emission standard. An outdoor wood boiler
meeting aparticul ate matter emission limit of 0.06 pounds per million British Thermal Unitsheat outputis
not subject to a setback requirement aslong asit meetsthe stack height requirementsfor an outdoor wood
boiler meeting the emission standard in subsection 2 in accordance with rules adopted by the department.

Sec. 5. 38 MRSA 8610-C, sub-83, asenacted by PL 2007, c. 680, §2, is amended to read:

3. Application of fund. The department shall apply the money in the fund toward the upgrade,
purchase and replacement of outdoor wood boilers instalted-prior-to-February-1,-2008-and determined
by the department to constitute a nuisance condition or threat to public health or safety. The department
shall adopt rules that include, but are not limited to, criteria for determining whether an outdoor wood
boiler constitutes a nuisance condition or threat to public health or safety and is eligible for use of the
fund, compensation criteria and amounts and procedures for certification and verification of removal
and possible replacement of eligible outdoor wood boilers. Rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
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Public Law, Chapter 209, 124th Legislature, First Regular Session

Sec. 6. Outdoor wood boiler rules. The Department of Environmental Protection shall
adopt rule amendments to Chapter 150: Control of Emissions from Outdoor Wood Boilers, arule of the
Department of Environmental Protection, Bureau of Air Quality Control, that:

1. Change the current requirement that any person intending to install or operate a commercial
outdoor wood boiler must obtain an evaluation, a report and installation recommendations from a
professional engineer to arequirement that the evaluation, report and installation recommendations must
be obtained from a qualified professional, including a professional engineer or amaster solid fuel burner
technician;

2. Amend the definition of "commercial outdoor wood boiler" to exclude outdoor wood boilers used
solely for space heating or domestic hot water; and

3. Allow a person who upgrades or replaces a nuisance outdoor wood boiler when money is not
available from the Outdoor Wood Boiler Fund to be eligible for reimbursement from the fund when
money is available.

Notwithstanding anything to the contrary in the Maine Revised Statutes, Title 5, chapter 375,
subchapter 2-A and Title 38, section 610-B, last paragraph, the Department of Environmental Protectionis
not required to hold hearings or conduct other formal proceedings prior to adopting the rules amendments
in accordance with subsections 1 and 2. Notwithstanding Title 38, section 610-B, last paragraph, the
initial rule amendments adopted pursuant to subsection 3 are routine technical rules as defined in Title
5, chapter 375, subchapter 2-A. After adoption of the initial rule amendments pursuant to this section,
any further rule amendment adopted pursuant to this section is considered a major substantive rule and
IS subject to legislative review in accordance with Title 5, chapter 375, subchapter 2-A.

Effective September 12, 2009
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Public Law, Chapter 270, 124th Legislature, First Regular Session

PLEASE NOTE: The Office of the Revisor of Statutes cannot perform research, provide
legal advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Public Law
124th Legislature
First Regular Session

Chapter 270
S.P. 545 - L.D. 1465

An Act To Facilitate Testing and Demonstration
of Renewable Ocean Energy Technology

Emer gency preamble. Wher eas, actsand resolvesof the L egislature do not become effective
until 90 days after adjournment unless enacted as emergencies,; and

Wher eas, the Gulf of Maine contains vast, untapped renewable ocean energy resources, including
aglobally significant offshore wind energy resource estimated at over 100 gigawatts, and tidal and wave
power resources with significant potential to contribute to the State's renewable energy mix and create
related business opportunities; and

Wher eas, promising technologies exist and others are being devel oped to harness these renewable
ocean energy resources for transportation and home heating needs; and

Whereas, these significant renewable ocean energy resources will help address the economic
and environmental challenges we face as aresult of over-reliance on oil and natural gas to meet energy
needs, and

Wher eas, Governor John E. Baldacci created the Ocean Energy Task Force to develop strategies
to promote the State's renewable ocean energy resources, including research and testing of new
technol ogies to harness those resources; and

Wher eas, the Ocean Energy Task Force hasidentified the need to streamline and coordinate state
permitting and submerged lands | easing requirementsfor renewable ocean energy demonstration projects
so that the State can become an international proving ground for testing promising new technologiesin
state waters in specific locations along the coast in an environmentally responsible manner; and

Wher eas, the Legisature findsthat it isin the public interest to use state-owned submerged lands
for temporary demonstration projects to test offshore wind energy and other renewable ocean energy
technologies; and

Whereas, designation of one of the offshore testing areas as the Maine Offshore Wind Energy
Research Center will support the significant research and development initiatives of the University of
Maine System and make the State more competitive for federal and private sector investments needed to
jump-start the State's renewabl e ocean energy industry; and
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Public Law, Chapter 270, 124th Legislature, First Regular Session

Wher eas, inthejudgment of the Legislature, these facts create an emergency within the meaning
of the Constitution of Maine and require the following legislation as immediately necessary for the
preservation of the public peace, health and safety; now, therefore,

Beit enacted by the People of the State of Maine asfollows:
PART A

Sec. A-1. 38 MRSA 8344-A, first Y|, asamended by PL 2007, c. 661, Pt. B, 86, is further
amended to read:

The commissioner may enter into agreements with individual s, partnerships, firms and corporations
outside the department, referred to throughout this section as "outside reviewers," to review applications
or portionsof applications submitted to the department. The commissioner has sole authority to determine
the applications or portions of applications to be reviewed by outside reviewers and to determine which
outside reviewer is to perform the review. When selecting an outside reviewer, al other factors being
equal, thecommissioner shall give preferenceto an outsidereviewer whoisapublic or quasi-public entity,
such as state agencies, the University of Maine System or the soil and water conservation districts. Except
for an agreement for outside review regarding review of an application for awind energy development
as defined in Title 35-A, section 3451, subsection 11 or , a certification pursuant to Title 35-A, section
3456; or ageneral permit pursuant to section 480-HH or section 636-A, the commissioner may enter into
an agreement with an outside reviewer only with the consent of the applicant and only if the applicant
agreesin writing to pay all costs associated with the outside review.

Sec. A-2. 38 MRSA 8480-HH isenacted to read:

8480-HH. General permit for offshorewind energy demonstr ation pr oj ect

1. Definitions.  Asused in this section, unless the context otherwise indicates, the following
terms have the following meanings.

A. "Coastal area' has the same meaning as in section 1802, subsection 1.

B. "Generating facilities' has the same meaning asin Title 35-A, section 3451, subsection 5.

C. "Maine Offshore Wind Energy Research Center" means the offshore wind energy test area
designated pursuant to Title 12, section 1868, subsection 2.

D. "Meteorological tower" means an elevated structure or other support platform with attached
eguipment, such as an anemometer, awind direction vane and temperature and pressure sensors and
other measurement devices, to measure and assess the wind resource in the project area.

E. "Net project removal cost" means the total cost of removal of an offshore wind energy
demonstration project, estimated in accordance with the plan required under subsection 3, paragraph
G, minus the net salvage value of the project equipment.

F. "Ocean energy generating unit" means a wind turbine that converts wind energy to electrical
energy that may be employed pursuant to a general permit under this section, a wave energy
converter that may be employed pursuant to a general permit issued under this section or a tidal

energy demonstration project that may be employed pursuant to apermit i ssued under section 636-A.
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G. "Ocean sensor package' means a floating, submerged or seabed-mounted instrument that
measures currents over the full range of site depths, wave data, seawater temperature and seawater
salinity and other measurement devices to assess the wave resources in the project area.

H. "Offshore wind energy demonstration project” or "project” means a wind energy development
that uses awind turbine to convert wind energy to electrical energy and that employs no more than
2 wind energy turbines, each of which may use different technology, for the primary purpose of
testing and validating a turbine blade design, floating platform or other support structure, mooring
or anchoring system or other offshore wind energy technol ogy that the applicant certifiesis designed
for use in ocean waters and is not in use elsewhere in the Gulf of Maine for commercial production
of electricity and that may also include:

(1) Up to 3 meteorological towers per wind energy turbine proposed:;

(2) One submerged utility line that is sized to transmit:

(a) An amount of electricity lessthan or eqgual to that produced by the off shore wind energy
demonstration project; or

(b) Up to 25 megawatts of electricity if thelineisintended to serve multiple offshore wind
energy demonstration projects located within the Maine Offshore Wind Energy Research
Center and the department has not previously granted approval for such asubmerged utility
line pursuant to this section; and

(3) A wave energy test project.

1. "Offshore wind energy test area’ means a specific geographic area located on state-owned
submerged lands in the coastal area identified as suitable for construction and operation of an
offshore wind energy demonstration project pursuant to Title 12, section 1868, including the Maine
Offshore Wind Energy Research Center.

J. "Wave energy converter" means adevice that uses the motion of ocean surface wavesto generate
electricity.

K. "Wave enerqgy test project” means a hydropower project, as defined by section 632, subsection
3, that uses ocean wave action to produce electricity and that:

(1) Is proposed as part of an offshore wind energy demonstration project and is designed and
sited to test production of electricity from wave energy in conjunction with and in a manner
that complements electricity produced by an offshore wind energy turbine;
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(2) Employs up to 2 wave energy converters, each of which may use different technology, that
the applicant certifies are designed for use in the ocean and are not in use elsewhere in the
Gulf of Mainefor commercial production, for the primary purpose of testing and validating the
overall design of the converter and its related systems, subsystems or components; and

(3) May include one or more of the following additional €lements:

(a) A mooring or anchoring system; and

(b) An ocean sensor package.

2. General permit. A person may apply for a general permit for an offshore wind energy
demonstration project in accordance with this section. If a genera permit is granted pursuant to this
section, a permit is not required under section 480-C for the construction and operation of an offshore
wind energy demonstration project.

3. Application requirements. An applicant for a general permit must file with the
department an application that contains:

A. Written certification that the offshore wind energy demonstration project, other than any
submerged utility line, will be located wholly within an offshore wind energy test area;

B. A siteplan that includes the following e ements:

(1) A plan view drawing of the entire project area that shows, with geographic positioning
system references, the proposed location of the generating facilities and all other project
elements, including but not limited to any submerged utility line or meteorological tower;

(2) A narrative description of the proposed activities and methods for construction, operation
and removal of the offshore wind energy demonstration project that addresses on-site
management of fuels, lubricants and other material s used for project operations or mai ntenance;

(3) A scale drawing that shows the design and location of the proposed mooring or anchoring
system;

(4) A drawing showing the location of the submerged utility line, if any, and plans for its
construction in compliance with the permit by rule standards regarding construction of a
submerged utility line established in rules adopted by the board; and

(5) A drawing showing the proposed location of each wind turbine in relation to any other
offshore wind energy demonstration project within 10 kilometers of the proposed project and
written verification that the project will not interfere with the operation of any such previously
approved project.
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C. A report, prepared following consultation with the Department of Marine Resources, that:

(1) Describes existing information regarding commercial fishing and other existing usesin the
project area; and

(2) Describes, based on a field investigation, the marine resources, including benthic
communities, in the marine waters and on the submerged lands and immediately adjacent
areas in, on or over which the applicant proposes to locate any mooring, anchoring system,
meteorological tower, ocean sensor package, submerged utility line or other project element
that is secured to the seabed;

D. Written acknowledgement that, in accordance with this section, the department may require the
applicant to take remedial action, at the applicant's expense, pursuant to subsection 13, including
but not limited to remova of the generating facilities and submerged utility line and termination

of the project;

E. A fish and wildlife monitoring plan that includes provisions for conducting monitoring,
throughout the term of the general permit, of the behavior and interaction of species listed as
threatened or endangered in Title 12, section 6975 or Title 12, section 12803, subsection 3; avian
species, including seabirds, passerines, raptors, shorebirds, water birds and waterfowl; bats; and
marine mammals and other marine resources with the project, including but not limited to the
generating facilities and mooring or anchoring systems employed, and identifying potential adverse
effects. The plan, at aminimum, must include:

(1) A detailed description of the methods and eguipment that will be used for monitoring fish
and wildlife behavior and activity in the vicinity of the project;

(2) A detailed description of how the fish and wildlife monitoring data will be analyzed and
provided to the department in electronic format, with specific criteria by which to evaluate
adverse effects;

(3) A detailed implementation schedule, including the frequency and timing of data recovery,
mai ntenance of the monitoring equipment and quarterly reporting to the department;

(4) A detailed monitoring schedule that considers ocean conditions, seasonal variations in
species presence or absence and other pertinent biological factors;

(5) Provisionsfor identifying and implementing remedial measures if monitoring identifies any
adverse changesin fish or wildlife behavior or use of ocean hahitats;
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(6) A detailed description of the methods and equipment that will be used to determine
and monitor ambient noise levels, electromagnetic fields and noise associated with project
construction and subsequent operations and the effectiveness of any devices that are proposed
to avoid and minimize the potential for related foreseeable adverse effects, if any; and

(7) Provisionsfor filing an annual report with the department describing the monitoring results
and any recommendations for modifying the generating facilities or other project elements, or
commencing the approved project removal plan, if necessary to minimize adverse effects on
natural resources identified pursuant to plans required under this section. Thirty days prior to
submission of the report to the department, the applicant shall provide a draft of the report
to the Department of Marine Resources, the Department of Inland Fisheries and Wildlife, the
Department of Conservation, the United States Fish and Wildlife Service and the National
Marine Fisheries Service and shall include in the annual report any comments from those
agencies and the applicant's responses to them;

F. A navigation safety plan to protect the public and project facilities from such events as. collisions
between commercial and recreational vessels and project facilities, entanglement of fishing gear,
anchors, dredging equipment or other underwater devices that may damage or become entangled
with project transmission, anchoring and mooring lines; release of or damage to the project's
submerged utility line, anchoring system or other project elements in, on or over the seabed; and
electrocution. The plan must, at a minimum, consider the need and provide for as appropriate:

(1) A boundary defining an exclusion zone around the proposed generating facilities, anchoring
system, submerged utility line and other project elements, if any, in which specified types
of navigation and underwater activities incompatible with project operations may not be
conducted. Any such exclusion zone must be specified with global positioning system
coordinates and be designed to minimize potential conflicts with other existing usesin the area
and may be no larger than the applicant demonstrates is necessary to achieve the purposes of
the offshore wind energy demonstration project;

(2) Marking the extreme corners of the exclusion zone, specified pursuant to subparagraph
(1), with lights, buoys or other indicators sufficient to warn vessels of the above-water and
underwater project elements and the boundaries of the exclusion zone during both day and

night;

(3) Marking the generating facilities with fog signals, low-intensity navigation lights, hazard
marking lights or other aids to navigation and painting and lighting the generating facilities
in away that considers the aesthetic resources of the project area as well as the safety of the
public and project facilities and meets applicable Federal Aviation Administration guidelines
and United States Coast Guard requirements;

(4) Procedures to ensure the safety of the public near the project area; and
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(5) A description of monitoring for and actions the applicant will take to prevent and address
an emergency that specifies. procedures the applicant will take during an emergency, including
but not limited to immediate shutdown; a protocol for coordination with and reporting an
emergency to local, state and federal agencies; contingency measures to modify operations
to address reasonably foreseeable emergency conditions; and a schedule for annual testing of
emergency equipment, including the project's emergency shutdown system;

G. A project removal plan that the applicant will, at its expense, initiate within 60 days of expiration
or termination of a general permit granted pursuant to this section and that providesfor:

(1) Removal of the project in its entirety from all project lands and waters, except for any part
of the project regarding which the applicant provides the department substantial evidence of
plansfor continued beneficial use, including but not limited to an executed | ease of state-owned
submerged lands, as applicable, or for partial removal or other modification adequate to avoid
foreseeable adverse effects on natural resources and existing uses,

(2) Minimizing seabed disturbances and suspended sediments during removal of any
underwater facilities;

(3) Monitoring the effects of theremoval activitieson specieslisted asthreatened or endangered
speciesin Title 12, section 6975 or Title 12, section 12803, subsection 3 and marine resources
both during and subsequent to completion of removal activities;

(4) An implementation schedule that provides for all removal and restoration activities to be
compl eted within one year of the expiration date of the general permit pursuant to subsection 9;

(5) An estimate of the total project removal cost, without regard to salvage value of the
eguipment, and the net project removal cost, prepared by alicensed professional engineer; and

(6) Written evidence and certification that the applicant has posted and will maintain funds
for project removal in an amount equal to the net project removal cost, except that at no point
may such funds be less than 25% of the total project removal cost. The applicant shall post and
maintain project removal fundswith abonding company or federal-chartered or state-chartered
lending institution that is authorized to do business in the State and chosen by the applicant and
considered acceptable by the department posting the financial security. Project removal funds
may be in the form of a performance bond, surety bond, letter of credit, corporate guarantee
or other form of financial assurance that the department considers adequate to ensure funds
posted pursuant to this paragraph will remain inviolate and available for project removal if
the applicant ceases to exist, declares bankruptcy or becomes insolvent or otherwise unable to
finance the project removal plan required under this paragraph;
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H. Documentation that, in developing each plan required under paragraphs E to G, the applicant

consulted with: the Department of Marine Resources, the Department of Inland Fisheries and
Wildlife and the Department of Conservation; the Maine Land Use Regulation Commission and
the Executive Department, State Planning Office; the United States Army Corps of Engineers, the
United States Coast Guard, the National Marine Fisheries Service, the National Park Service and
the United States Fish and Wildlife Service; the lobster management policy council established
under Title 12, section 6447 for the lobster management zone in which the offshore wind energy
demonstration project is proposed; each municipality in which or adjacent to which the project
is proposed; and any other local, state or federal agency the applicant considers appropriate.
This documentation must include copies of these agencies comments and recommendations on
the plan, if any, and specific descriptions of how the agencies comments are accommodated by
the plan, including the applicant's reasons, based on project-specific information, for any agency
recommendation not adopted. The applicant shall allow a minimum of 60 days for the agencies
to review and make comments and recommendations on each draft plan before it is filed with the
department. No more than 30 days prior to itsinitiation, the applicant shall notify each municipality
within or adjacent to which it intends to site and operate an offshore wind energy demonstration
project and invite its participation in the consultation required under this paragraph;

I. Documentation, including certificates of insurance, that the applicant has and will maintain
a current general liability policy for the project that covers bodily injury, property damages and
environmental damages in an amount considered reasonable by the department in consideration of
the scope, scale and location of the project;

J. Documentation that the applicant hasthefinancial and technical capacity to construct and operate
the project as proposed;

K. Certification that neither the applicant nor any corporation, partnership, person or other legal
entity with an ownership, leasehold or other direct financial interest in the proposed project holds or
has an application pending for approval of ageneral permit under this section for any other offshore
wind energy demonstration project located in the offshore wind energy test areain which the project
is proposed. This paragraph does not apply to an application by the University of Maine System for
aproject, funded in whole or part with state or federal funds and proposed for location in the Maine
Offshore Wind Energy Research Center, that employs offshore wind energy technology for which
the department has not previously granted a general permit under this section; and

L. For an offshore wind energy demonstration project proposed for location within the Maine

Offshore Wind Energy Research Center, written evidence that the proposed development will be
undertaken by or in cooperation with the University of Maine System and on terms and in a manner
that the University of Maine System determines consistent with and in furtherance of its offshore
wind energy research and development-related objectives, including but not limited to any such
objectives to be supported with state bond revenues.

4. Review period. Thereisa60-day review period for applicationsfor ageneral permit for an
offshore wind energy demonstration project under this section. The review period begins on the date that
the department has accepted an application for processing. Thisreview period may be extended pursuant
to section 344-B with the consent of the applicant.
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5. Notification. Except as otherwise provided by subsection 13, the department shall notify an
applicant in writing within thereview period pursuant to subsection 4 if the department determinesthat the
reguirements of this section have not been met. The notification must specifically cite the requirements of
this section that have not been met. If the department has not notified the applicant under this subsection
within the review period, a general permit is deemed to have been granted as of the date immediately
following the final day of the review period specified in subsection 4.

6. Fees. Thedepartment shall assessafeefor review of applicationsfiled pursuant to this section,
including arequest for modification under subsection 13. Except as otherwise provided by section 344-A,
the fee must be commensurate with the amount assessed, pursuant to section 352, to activities requiring
an individual permit for coastal wetland alterations.

7. Violation. Any action taken by a person receiving a general permit under this section
that is not in compliance with the plans submitted under subsection 3 or as subsequently modified with
the approval of the department in consultation with agencies and other entities with whom the applicant
consulted in accordance with subsection 3 is aviolation of the general permit.

8. General permit term. Except as otherwise provided in subsections 9 to 12, a genera
permit granted under this section authorizes conduct of the approved offshore wind energy demonstration
project in accordance with this subsection:

A. If the offshore wind energy demonstration project is not located in the Maine Offshore
Wind Energy Research Center, conduct of the project is authorized for 3 years from the date that
construction of a permitted structure on submerged lands is initiated or 5 years from the date on
which the genera permit has been granted pursuant to subsection 5, whichever first occurs; or

B. If the offshore wind energy demonstration project islocated in the Maine Offshore Wind Energy
Research Center, conduct of the project is authorized for 5 years from the date that construction of
a permitted structure on submerged lands is initiated or 7 years from the date on which the permit
has been granted pursuant to subsection 5, whichever first occurs.

The applicant must provide the department written notice of the date of initiation of construction within 7
days of its commencement. Except as otherwise provided by subsection 9, the department may not extend
the term of agenera permit granted under this section.

9. Extensionsto permit term.  The department may grant one or more extensions of the
general permit term in accordance with this subsection.

A. Thedepartment may grant one or more extensions of the general permit term, each for aperiod of

6 months or less, if, prior to expiration of the general permit term, the applicant hasfiled completed
applications for all requisite state license and permit approvals for a wind energy development, as
defined by Title 35-A, section 3451, subsection 11, located wholly or partly where the offshore
wind energy demonstration project islocated. The department may not grant an extension under this
paragraph for a project located in the Maine Offshore Wind Energy Research Center.
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B. Thedepartment shall grant one or more extensions, each of which may not exceed 3 years, of the
general permit term for an offshore wind energy demonstration project that is funded in whole or in
part with state or federal funds and islocated in the Maine Offshore Wind Energy Research Center
if the applicant provides written evidence that the University of Maine System has determined that
the extension is necessary to fulfill the research and development objectives of the project.

10. Surrender; demonstrated progressrequired.  If the department determines that
the applicant has not completed or made substantial and ongoing progress to complete construction of
al project e ements within one year of the date on which the general permit has been granted pursuant
to subsection 5, the applicant must surrender its general permit, subject to conditions regarding project
removal pursuant to subsection 11. An applicant may surrender to the department ageneral permit granted
pursuant to this section prior to its expiration pursuant to subsection 8 or 9. Subject to conditionsregarding
project removal under subsection 11, the general permit terminates on the date of its surrender pursuant
to this subsection.

11. Project removal. Within 60 days of expiration or termination of a general permit
pursuant to subsection 8, 9, 10 or 12, the applicant shall initiate implementation of the project removal
plan provided for under subsection 3, paragraph G. If the applicant fails to begin implementing the plan
within this 60-day period, the department may take such measures as it considers necessary to initiate
and fully implement the plan by drawing on the financial surety provided pursuant to the project removal
plan. The applicant's acceptance of the general permit constitutes agreement and consent by the applicant
and its heirs, successors and assigns that the department may take such action as necessary to initiate
and fully implement the project removal plan. The holder of the project removal funds shall release the
project removal funds when the applicant has demonstrated and the department concurs that the project
removal plan has been satisfactorily completed or upon written authorization by the department in the
event the department implements the plan pursuant to this subsection.

12. Remedial action. If thedepartment determines, based oninformation provided in annual or
periodic reports provided pursuant to subsection 3 or other information, that there is substantial evidence
that the project is having a significant adverse effect on a protected natural resource, wildlife, including
avian wildlife, bat species, marine mammals, fish or other marine resources or public health or safety,
the department shall order the applicant to take action that the department considers necessary to address
that adverse effect. Remedial action required by the department may include, but is not [imited to:

A. Suspension or modification of project operations; or

B. Cessation of operations and removal of some or all e ements of the project, including but not
limited to the generating facilities, if thereis no practicable alternative to address the adverse effect.

13. Permit modification: relocation. Following the granting of ageneral permit under this
section, the department may authorize an applicant to move the generating facilities to another location
within the same offshore wind energy test area, as long as the applicant provides an amended site plan
that meets the requirements of subsection 3, paragraphs B, C, E, F and H. The department shall notify
the applicant in writing within 30 days of acceptance for processing if the department determines that
the requirements of this section have not been met. Any such notification must specifically cite the
reguirements of this section that have not been met. |f the department has not notified the applicant under
this subsection within the specified time period, a permit modification is deemed to have been granted.
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14. Relationship toother laws.  Notwithstanding any other provision of law to the contrary,
an offshore wind energy demonstration project that has been granted a general permit under this section
IS not subject to review by or required to obtain a development permit, rezoning authorization or other
approval or authorization from the Maine Land Use Regulation Commission and is not otherwise subject
to review or approval by the department pursuant to this subchapter.

A municipality may not enact or enforce any land use, zoning or other standard, conditions or requirement
regarding an offshore wind energy demonstration project located within the municipality that is stricter
than standards, conditions or requirements of this section. The municipality has the burden of proof
regarding thelocation of the project in relation to itsboundaries. Any action by the municipality regarding
itsauthorization to site, construct or operate an offshore wind energy demonstration project must be taken
within 60 days of the grant of a general permit under this section or within 30 days of the granting of a
permit modification pursuant to subsection 13.

15. Number of projectsin the Maine Offshore Wind Energy Research Center.
Notwithstanding any provision of law to the contrary, a genera permit may not be granted under this
section for an offshore wind energy demonstration project that is proposed for location within the Maine
Offshore Wind Energy Research Center if grant of that general permit would authorize more than 6 ocean
energy generating units to be sited and in operation at any one time within the Maine Offshore Wind
Energy Research Center.

PART B

Sec. B-1. 12 MRSA 8§1862, sub-82, fF isenacted to read:

F. Within 15 days of receipt of a copy of an application submitted to the Department of
Environmental Protection for a general permit under Title 38, section 480-HH or Title 38, section
636-A, the director shall, if requested by the applicant, provide the applicant a lease option, to be
effective on the date of receipt of the application, for use of state-owned submerged lands that are
necessary to fulfill the project purposes as identified in the application. Within 30 days of receiving
notice and a copy of a general permit granted pursuant to Title 38, section 480-HH or Title 38,
section 636-A, the director shall waive the review procedures and standards under this section and
issue a submerged lands lease for the permitted activity. The term of the |ease must be consistent
with that of the permit, including any extension of the permit, and the period of time needed to
fully implement the project removal plan approved pursuant to Title 38, section 480-HH or Title 38,
section 636-A, as applicable. The director may include lease conditions that the director determines
reasonable, except that the conditions may not impose any requirement more stringent than thosein
apermit granted under Title 38, section 480-HH or Title 38, section 636-A, as applicable, and may
not frustrate achievement of the purpose of the project.

PART C

Sec. C-1. 12 MRSA 81868 isenacted to read:

8 1868. Identification of offshorewind enerqy test areas
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1. Siteidentification process.  No later than December 15, 2009, following consultation
with the Department of Environmental Protection, the Public Utilities Commission, the Department
of Inland Fisheries and Wildlife, the Maine Land Use Regulation Commission, the Department of
Marine Resources, the Maine Historic Preservation Commission and the University of Maine System
and opportunity for public comment, the department, in conjunction with the Executive Department,
State Planning Office, shall identify and map up to 5 specific offshore wind energy test areas. An
offshore wind energy test areaidentified under this subsection must be a geographic area on state-owned
submerged lands suitable for offshore wind energy demonstration projects constructed and operated
in accordance with Title 38, section 480-HH. In identifying each such area, the department must
consider existing information regarding pertinent ecological, environmental, social and devel opment-
related factors, including but not limited to:

A. Potentia adverse effects on a protected natura resource, as defined by Title 38, section 480-B,
subsection 8, or a scenic resource of state or national significance, as defined by Title 35-A, section
3451, subsection 9;

B. Potential adverse effects on species listed as threatened or endangered under section 6975 or
section 12803, subsection 3; avian species, including seabirds, passerines, raptors, shorebirds, water
birds and waterfowl; bats; and marine mammals;

C. Potential adverse effects on commercial fishing, recreation, navigation, existing public access
ways to intertidal and subtidal areas and other existing uses;

D. Proximity to deep water port facilities, rail transportation, transmission infrastructure facilities
and existing ocean-based environmental monitoring devices;

. Dataregarding wind speed, ocean wave height and period, ocean currents and water depth;

Geology, including substrate type and other seafloor characteristics,

E
F.
G. Public support in pertinent coastal communities; and
H

. Historic sites and archaeological resources of state or nationa significance.

2. Maine OffshoreWind Energy Research Center. Thedepartment shall designate one
of the areasidentified under subsection 1 asthe Maine Offshore Wind Energy Research Center for use by
offshore wind energy demonstration proj ects conducted by or in cooperation with the University of Maine
System and on terms and in amanner that the University of Maine System considers consistent with and
in furtherance of its offshore wind energy research and devel opment-rel ated objectives, including but not
limited to any such objectives to be supported with state bond revenues.

3. Madification of identified offshore wind energy test areas. Following the
identification of offshore wind energy test areas under subsection 1, the department may, following
notice and opportunity for public comment, add to, remove or other otherwise modify thelist of offshore
wind energy test areas identified under subsection 1. In making modifications under this subsection, the
department is subject to the site identification criteriaunder subsection 1, except that modifications under
this subsection may result in more than 5 identified areas.

4. Judicial review. The identification of an offshore wind energy test area or areas under

subsection 1 or subsection 3 constitutes final agency action.
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PART D

Sec. D-1. 12 MRSA 8685-B, sub-81-A, B, asamended by PL 2001, c. 402, 84, isfurther
amended to read:

B. A permit is not required for those aspects of a project approved by the Department of
Environmental Protection under Title 38 if the commission determinesthat the project isan alowed
usewithinthe subdistrict or subdistrictsfor whichit is proposed. Notice of theintent to developand a
map indicating the location of the proposed development must be filed with the commission prior to
or concurrently with submission of a development application to the Department of Environmental
Protection; and

Sec. D-2. 12 MRSA 8685-B, sub-81-A, {/C, asenacted by PL 2001, c. 402, 85, isamended
to read:

C. A permit isnot required for a campsite in a management district: ;
Sec. D-3. 12 MRSA 8685-B, sub-81-A, D isenacted to read:

D. A permit is not required for an offshore wind energy demonstration project approved by the
Department of Environmental Protection pursuant to Title 38, section 480-HH. Notice of the intent
to develop and a map indicating the location of the proposed development must be filed with
the commission prior to or concurrently with submission of an application to the Department of
Environmental Protection pursuant to Title 38, section 480-HH; and

Sec. D-4. 12 MRSA 8685-B, sub-81-A, JE isenacted to read:

E. A permit or other approval by the commission is not reguired for a hydropower project that uses
tidal action as a source of electrical or mechanical power or is located partly within an organized
municipality and partly within an unorganized territory.

Sec. D-5. 38 MRSA 8634-A isenacted to read:
8 634-A. Administering agency

1. Department.  The department shall administer the permit process for a hydropower project
that:

A. Islocated wholly or partly within an organized municipality; or

B. Usestidal action as a source of electrical or mechanical power, regardliess of the hydropower
project's location.

2. Maine Land Use Regulation Commission. The Maine Land Use Regulation
Commission shall administer the permit process for a hydropower project that is located wholly within
the State's unorganized and deorganized areas as defined by Title 12, section 682, subsection 1 and that
does not use tidal action as a source of electrical or mechanical power.

Sec. D-6. 38 MRSA 8635-B, asamended by PL 1989, c. 890, Pt. A, 840 and Pt. B, §186,
is further amended to read:
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8 635-B. Proceduresfor water quality certification

Issuance of a water quality certificate required under the United-States Federal Water Pollution
Control Act, Section 401, is coordinated for the applicant under this subarticle by the Commissioner of
Environmental Protection. Theissuance of awater quality certificateismandatory in every casewherethe
department approves an application for apermit or general permit under thissubarticle. An application for
atidal energy demonstration project under section 636-A that is accepted as complete by the department
serves as an application for water quality certification for the proposed project pursuant to the Federal
Water Pollution Control Act, Section 401, 33 United States Code, Section 1341. The department shall
issue or deny certification at the same time it approves or disapproves the proposed project. If issued, the
certification must state that thereisareasonabl e assurance that the project will not violate applicable water
quality standards. The coordination function of the department with respect to water quality certification
does not include any proceedings or substantive criteria in addition to those otherwise required by this
subarticle.

Sec. D-7. 38 MRSA 8636, sub-85, asenacted by PL 1983, c. 458, §18, is amended to read:

5.Maine Land Use Regulation Commission. Within the jurisdiction of the Maine Land
Use Regulation Commission, the project is consistent with zoning adopted by the commission. This
criterion does not apply to any project that usestidal action asasource of electrical or mechanical power.

Sec. D-8. 38 MRSA 8636-A isenacted to read:

8§ 636-A. General permit for tidal energy demonstration project

1. Definitions.  Asused in this section, unless the context otherwise indicates, the following
terms have the following meanings.

A. "Tidal energy demonstration project” or "project” means a hydropower project that uses tidal
action as a source of electrical power and that:

(1) Has atotal installed generating capacity of 5 megawatts or less; and

(2) Is proposed for the primary purpose of testing tidal energy generation technology, which
may include amooring or anchoring system and transmission line, and collecting and assessing
information on the environmental and other effects of the technology.

2. General permit. A person may apply for ageneral permit for atidal energy demonstration
project in accordance with thissection. If ageneral permit isgranted pursuant to this section, an individual
permit under section 633 is not required for the construction and operation of atidal energy demonstration

project.

3. Application requirements. An applicant for a general permit must file with the
department an application that contains the following:
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A. Written certification that the applicant has filed an application with the Federal Energy
Regulatory Commission for apilot project license for aproposed tidal energy demonstration project,
along with a copy of that application as filed with the commission. The application must contain
such information as is required by the Federal Energy Regulatory Commission, including, but not
limited to:

(1) A description of the waters of the State in which the proposed project will be located:;

(2) A description of proposed project facilities and operation;

(3) Site-specific information regarding the physical environment in which the project is
proposed to be located and the anticipated environmental effects of the proposed project;

(4) A plan for monitoring the environmental effects of the project through the term of the
general permit;

(5) A plan for safeguarding the public and environmental resources through the term of the
general permit;

(6) A plan for removing the project after the termination of the general permit unless the
applicant is pursuing alicense for acommercial tidal power project at the site; and

(7) Documentation that, in developing the application, the applicant has consulted with the
appropriate local, state and federal resource agencies, as well as local governments, Indian
tribes, nongovernmental organizations and members of the public likely to be interested in the

project;

B. Documentation, including certificates of insurance, that the applicant has and will maintain
a current general liability policy for the project that covers bodily injury, property damages and
environmental damages in an amount considered reasonable by the department in consideration of
the scope, scale and location of the project;

C. Documentation that the applicant hasthefinancial and technical capacity to construct and operate
the project as proposed;

D. A copy of an environmental assessment issued by the Federal Energy Regulatory Commission
for the proposed tidal energy demonstration project that includes a finding of "no significant
environmental impact” pursuant to the National Environmental Policy Act of 1969, Public Law
91-190, 42 United States Code, Chapter 55; and

E. Written acknowledgement that, in accordance with this section, the department may require
the applicant to take remedial action, at the applicant's expense, pursuant to subsection 9, including
but not limited to remova of the generating facilities and submerged utility line and termination

of the project.
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4. Notification. The department shall notify an applicant in writing within 60 days of its
acceptance of the application for processing if the department determines that the requirements of this
section have not been met. The notification must specifically citethe requirements of this section that have
not been met. If the department has not notified the applicant under this subsection within the specified
time period, a general permit is deemed to have been granted.

5. Fees. Except as otherwise provided by section 344-A, the department shall assess a fee for
review of applications filed pursuant to this section as provided by section 352.

6. Violation. Any action taken by a person receiving a general permit under this section
that is not in compliance with the plans submitted under subsection 3 or as subsequently modified with
the approval of the department in consultation with agencies and other entities with whom the applicant
consulted in accordance with subsection 3, paragraph A, subparagraph (7) is a violation of the general

permit.

7. General permit term.  Except as otherwise provided in subsections 8 and 9, a general
permit granted under this section is valid for the term of the pilot project license, including any related
annual license, issued by the Federal Energy Regulatory Commission for the tidal energy demonstration
project that is the subject of the general permit. The department may grant one or more extensions of the
general permit term to coincide with any approved extension of the term of the pilot project license or
any related annual license issued by the Federal Energy Regulatory Commission.

8. Surrender. A general permit granted pursuant to this section is deemed to have been
surrendered and terminates on the date of approval by the Federal Energy Regulatory Commission of
the surrender and termination of the pilot project license or any related annual license for the tidal
energy demonstration project that is the subject of the general permit. An applicant may surrender to the
department a general permit granted pursuant to this section prior to its expiration pursuant to subsection
7. Subject to conditions regarding project removal under subsection 10, the general permit terminates on
the date of its surrender pursuant to this subsection.

9. Remedial action. If the department determines, based on the results of monitoring
conducted by the applicant or other information, that thereis substantial evidencethat the project ishaving
a significant adverse effect on a protected natural resource as defined by section 480-B, subsection 8,
wildlife, including avian wildlife, bat species, marine mammals, fish or other marine resources or public
health or safety, the department shall order the applicant to take action that the department considers
necessary to address that adverse effect. Remedial action required by the department may include, but
is not limited to:

A. Suspension or modification of project operations; or

B. Cessation of operations and removal of some or all elements of the project, including but not
limited to the generating facilities, if thereis no practicable alternative to address the adverse effect.

10. Project removal.  Within 60 days of termination of the project pursuant to subsection 7 or
8, unlessthe applicant is pursuing alicense for acommercial tidal power project at the site, and within 60
days of termination of the project pursuant to subsection 9, the applicant shall initiate implementation of
the project removal plan provided for under subsection 3, paragraph A, subparagraph (6). |f the applicant

fails to begin implementing the plan within this 60-day period, the department may take such measures
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as it considers necessary to initiate and fully implement the plan by drawing on the financial surety
provided pursuant to the project removal plan. The applicant's acceptance of the general permit constitutes
agreement and consent by the applicant and its heirs, successors and assigns that the department may
take such action as necessary to initiate and fully implement the project removal plan. The holder of
the project removal funds shall release the project removal funds when the applicant has demonstrated
and the department concurs that the project removal plan has been satisfactorily completed or upon
written authorization by the department in the event the department implements the plan pursuant to this
subsection.

11. Local review. A municipality may not enact or enforce any land use, zoning or other
standard, conditions or requirement regarding a tidal energy demonstration project located within the
municipality that isstricter than the standards, conditions or requirementsof thissection. The municipality
has the burden of proof regarding the location of the project in relation to its boundaries. Any action
by the municipality regarding its authorization to site, construct or operate atidal energy demonstration
project must be taken within 60 days of the granting of a general permit under this section.

Emergency clause. Inview of the emergency cited in the preamble, this legislation takes effect
when approved.

Effective June 4, 2009.
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PLEASE NOTE: The Office of the Revisor of Statutes cannot perform research, provide
legal advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Public Law
124th Legislature
First Regular Session

Chapter 277
H.P. 717 - L.D. 1042

An Act To Continue To Reduce Mercury Use and Emissions

Beit enacted by the People of the State of Maine asfollows:

Sec.1. 38MRSA 81661, sub-84, asrepealed and replaced by PL 2003, c. 221, §2, isamended
to read:

4. Mercury switch. "Mercury switch" means a mercury-added product or device that-epensor
closesan-electrical-eireuitorgasvalvefor measuring, controlling or regulating theflow of gas, other fluids
or electricity. "Mercury switch" includes mercury float switches actuated by rising or falling liquid levels,
mercury tilt switches actuated by a change in the switch position, mercury pressure switches actuated by
a change in pressure, mercury temperature switches actuated by a change in temperature and , mercury
flame sensors and mercury connectors for making, breaking or changing the connection in an electrical

circuit. "Mercury switch” does not include a mercury-added thermostat as defined in section 1665-B,
subsection 1, paragraph B.

Sec. 2. 38 MRSA 81661-C, sub-85, asamended by PL 2003, c. 221, §3, is repealed.

Sec. 3. 38 MRSA 81665-A, sub-85, asamended by PL 2005, c. 561, 89, isfurther amended
to read:

5. Motor vehicle manufacturer responsibility. Manufacturers of motor vehicles sold in

this State that contain mercury switches or mercury headlamps shall, individually or collectively, do the
following:

coI Iect and recvcle mercury switches removed pursuant to subsection 3. The system may consist of

consolidation facilities geographically located to serve all areas of the State to which the switches
may be transported by the persons performing the removal or any other collection methodology
approved by the department. The system must be convenient to use, must accept the switches free
of charge and may not provide for collection of the switches at an automobile dealership;
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B. Pay for each mercury switch brought to the consolidation facilities as partial compensation for the
removal, storage and transport of the switches aminimum of $4 if the vehicle identification number
of the source vehicle is provided. If the vehicle identification number of the source vehicle is not
provided, no payment is required;

C. Ensure that mercury switches redeemed-at-the-consolidation—centers collected pursuant to
paragraph A are managed in accordance with the universal waste rules adopted by the board under
subsection 8; and

D. Provide the department and persons who remove motor vehicle components under this section
with information, training and other technical assistance required to facilitate removal and recycling
of the components in accordance with the universal waste rules adopted by the board under
subsection 8, including, but not limited to, information identifying the motor vehicle models that
contain or may contain mercury switches or mercury headlamps.

The goal of this collection and recycling effort is to collect-and-recycle-at-teast-90-pounds-of-mercury

per-year-from minimize mercury emissions to the environment by ensuring that all mercury switches

are removed from motor vehicles for recycling before the vehicles are flattened, baled or crushed. By

In complying with the requirements of this subsection, manufacturers of motor vehicles shall establish
a system that does not require a person who removes a mercury switch to segregate switches separately
according to each manufacturer of motor vehicles from which the switches are removed.

Sec. 4. 38 MRSA 81665-B, sub-81, asenacted by PL 2005, c. 558, §1, is repealed and the
following enacted in its place:

1. Definitions. For purposesof thissection, unlessthe context otherwiseindicates, thefollowing
terms have the following meanings.

A. "Manufacturer" means a person who owns or owned a brand of mercury-added thermostats sold
in the State before January 1, 2006.

B. "Mercury-added thermostat" or "mercury thermostat” means a product or device that uses
a mercury switch to sense and control room temperature through communication with heating,
ventilating or air conditioning equipment. "Mercury-added thermostat" or "mercury thermostat”
includes a thermostat used to sense and control room temperature in residential, commercial,
industrial and other buildings but does not include athermostat used to sense and control temperature
as part of a manufacturing process.

C. "Retailer" means a person who sells thermostats of any kind directly to homeowners or other
nonprofessionals through any selling or distribution mechanism, including, but not limited to, sales
using the Internet or catal ogues.

D. "Wholesaler" means a business that the department determines is primarily engaged in
the distribution and selling of electrical supplies or large quantities of heating, ventilation and
air conditioning components to contractors that install electrical or heating, ventilation and air
conditioning components.
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Sec. 5. 38 MRSA 8§1665-B, sub-81-A isenacted to read:

1-A. Prohibitions. The following prohibitions apply to the sale or distribution of mercury
thermostats in the State.

A. A person may not sell or offer to sall or distributefor promotional purposesamercury thermostat.

B. A manufacturer not in compliance with this section is prohibited from offering any thermostat
for salein the State. A manufacturer not in compliance with this section shall provide the necessary
support to retailers to ensure the manufacturer's thermostats are not offered for salein this State.

C. A wholesaler or retailer may not offer for sale in this State any thermostat of a manufacturer
that is not in compliance with this section.

Sec. 6. 38 MRSA 81665-B, sub-82, A, asenacted by PL 2005, c. 558, §1, is amended
to read:

A. Establish and maintain a collection and recycling program for out-of-service mercury-added
thermostats. The collection and recycling program must be designed and implemented to ensure that:

(1) A maximum rate of collection of mercury-added thermostats is achieved,

(2) Handling and recycling of mercury-added thermostats are accomplished in amanner that is
consistent with section 1663, with other provisions of this chapter and with the universal waste
rules adopted by the board pursuant to section 1319-0;

(3) Authorized binsfor mercury-added thermostat collection are made available at areasonable
one-time fee not to exceed $25 to all heating, ventilation and air conditioning supply, €l ectrical
supply and plumbing supply distributor locations that sell thermostats and to all retailers who
volunteer to participate in the program; and

(4) By January 1, 2007, authorized bins for mercury-added thermostat collection are made
availableat areasonable one-timefee not to exceed $25 to municipalitiesand regionsrequesting
bins for mercury-added thermostat collection at universal waste collection sites or at periodic
household hazardous waste collection events, as long as the collection sites or events are
approved by the department for mercury-added thermostat collections;

Sec. 7. 38 MRSA 81665-B, sub-82, fIF, asenacted by PL 2005, c. 558, &1, is amended
to read:

F. Within 3 months after the department develops phase 2 of the plan required by subsection 4,
provide a financial incentive with a minimum value of $5 for the return of each mercury-added
thermostat by a homeowner to an established recycling collection point; and

Sec. 8. 38 MRSA 81665-B, sub-82, G, as enacted by PL 2005, c. 558, §1, is amended
to read:
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G. Beginning in 2008, submit an annual report to the department by January 30th of each year that
inetudes . The report must be submitted on a form provided by the department and must include
at a minimum:

(1) The number of mercury-added thermostats collected and recycled by that manufacturer
pursuant to this section during the previous calendar year;

(2) The estimated total amount of mercury contained in the thermostat components collected
by that manufacturer pursuant to this section;

(3) An evaluation of the effectiveness of the manufacturer's collection and recycling program
and the financial incentive provided pursuant to paragraphs E and F; and

(4) An accounting of the administrative costs incurred in the course of administering the
collection and recycling program and the financial incentive plan developed pursuant to
subsection 4- ;

(5) A description of the education and outreach strategies employed during the previous
calendar year to increase participation and collection rates and examples of education and
outreach materials used; and

(6) Modifications that the manufacturer is proposing to make in its collection and recycling
program; and

Sec. 9. 38 MRSA 8§1665-B, sub-82, H isenacted to read:

H. Beginning January 1, 2010, submit a quarterly report to the department within 30 days after
the end of each quarter that, for each shipment of thermostats received by the manufacturer or
manufacturer's agent for recycling during the quarter, provides:

(1) The collection location that shipped the thermostats;

(2) The date the manufacturer received the shipment;

(3) The number of mercury thermostats; and

(4) The total amount of mercury collected.
Sec. 10. 38 MRSA 81665-B, sub-82-A isenacted to read:

2-A. Wholesaler responsibility. A wholesaler shall post in a prominent location open to
public view a notice about the financial incentive plan developed pursuant to subsection 4. The notice

must be approved by the department and supplied by the manufacturer at no cost to the wholesaler.
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Sec. 11. 38 MRSA 8§1665-B, sub-82-B isenacted to read:

2-B. Termination of retailer participation. A manufacturer may terminate a retailer's
participation in the collection program under subsection 2, paragraph A only after complying with the
provisions of this subsection.

A. The manufacturer must notify the retailer, in writing, of noncompliance with program policies
and procedures and provide the retailer an opportunity to comply.

B. If theretailer continuesto send in significant ineligible materia s through the collection program
after 2 written notices of noncompliance, the manufacturer may terminate the retail er's participation.

C. For termination to occur under this subsection, the manufacturer must notify the retailer and
the department in writing.

Sec. 12. 38 MRSA 81665-B, sub-83, asenacted by PL 2005, c. 558, 81, is repealed.

Effective September 12, 2009

Page 5



Public Law, Chapter 293, 124th Legislature, First Regular Session

PLEASE NOTE: The Office of the Revisor of Statutes cannot perform research, provide
legal advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Public Law
124th Legislature
First Regular Session

Chapter 293
H.P. 887 -L.D. 1268

An Act To Update the Site Location of Development Laws

Beit enacted by the People of the State of Maine asfollows:

Sec. 1. 38 MRSA 8484, sub-81, asamended by PL 1995, c. 287, &1, is further amended
to read:

1. Financial capacity and technical ability. The developer hasthe financial capacity and
technical ability to develop the project in a manner consistent with state environmental standards and
with the provisions of thisarticle. The commissioner may issue a permit under this article that conditions
any site alterations upon a developer providing the commissioner with evidence that the developer has
been granted aline of credit or aloan by afinancial institution authorized to do businessin this the State
as defined in Title 9-B, section 131, subsection 17-A or with evidence of any other form of financial
assurance the board determines by rule to be adequate.

Sec. 2. 38MRSA 8485-A, sub-81-C, asamended by PL 2005, c. 602, 85, isfurther amended
to read:

1-C.Long-term construction projects. Thedepartment shall adopt rulesaHtewingtheeption
of;-and identifying requirements for ;-aplanningpermit along-term construction project that altows allow
approval of development within a specified area and within specified parameters such as maximum area;
and groundwater usage and-traffic-generation, although the specific nature and extent of the development
or timing of construction may not be known at the time the a permit for the long-term construction
project isissued. The location and parameters of the development must meet the standards of this article.
This alternative-tshot-avaitable for subsection does not apply to metallic mineral mining or advanced

exploration activities. Rules adopted pursuant to this subsection are major substantive rules as defined
in Title 5, chapter 375, subchapter 2-A.
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Sec. 3. 38 MRSA 8486-B isenacted to read:
8§ 486-B. General permit authority; Department of Transportation and Maine

Turnpike Authority developments

1. Authorization. The department may issue a general permit for all or a subclass of
developments constructed or caused to be constructed or operated or caused to be operated by the
Department of Transportation or the Maine Turnpike Authority that reguire approval pursuant to this
article.

2. Standards. A development authorized by ageneral permit is required to meet all applicable
requirements under and rules adopted pursuant to this article. In a general permit the department may:

A. Rely upon the Department of Transportation’s or the Maine Turnpike Authority's environmental
procedures and standard practices for purposes of approving a development if the department
determines that such practices meet or exceed the requirements of and rules adopted pursuant to
this article. This reliance may occur athough the Department of Transportation’s or the Maine
Turnpike Authority's environmental procedures and standard practices have not been adopted
through rulemaking and minor changes to such procedures and practices occur without prior review
by the department;

B. Provide for reduced submissions or less review than would otherwise be required for an
individual permit; and

C. Set forth specific reqguirements, terms and conditions.

For purposes of any enforcement under this subsection, the department may rely upon the standards of
and rules adopted pursuant to this article, although the department may have relied upon the Department
of Transportation’s or the Maine Turnpike Authority's environmental procedures and standard practices
for purposes of approval.

3. Review. Thedepartment may approve:

A. A specific development upon receipt and review of a notice of intent under subsection 4,
paragraph A to comply with standards in the general permit for the specific development from the
Department of Transportation or the Maine Turnpike Authority; or

B. A notice of intent under subsection 4 prior to receipt of afinal design for adevelopment, aslong
as any requirementsin ageneral permit for the approval are met.

4. Procedure. Procedures for ageneral permit under this section include:
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A. A notice of intent must be submitted on a form provided by the department and contain
information required by the department that is necessary to determine whether standards will be
met; and

B. If a genera permit provides for approval of a notice of intent under paragraph A prior
to submission of fina designs to the department, then following submission of the designs the
department may require that changesin design be made where necessary to conform with applicable
standards.

The Department of Transportation or the Maine Turnpike Authority may chooseto apply for anindividual
permit for a development rather than file a notice of intent under paragraph A.

The department may reguire the Department of Transportation or the Maine Turnpike Authority to file
for an individual permit for a development that would otherwise be authorized to file a notice of intent
under paragraph A as provided for in the general permit.

5. Approval. A development authorized under a general permit is considered to be approved
by the department upon approval by the department of a notice of intent under subsection 4, paragraph
A. The permit must include the text of the general permit and the department’ s approval of the notice of
intent under subsection 4. The department may condition its approval of the notice of intent as necessary
to ensure compliance with standards under a general permit.

6. Fee.  Thedepartment may not charge a fee for processing and approval of a notice of intent
under subsection 4, paragraph A.

7. Modification of general permit.  Notwithstanding section 341-D, the department may
modify ageneral permit through notification of the Department of Transportation or the Maine Turnpike
Authority. The department shall modify a general permit whenever rules adopted pursuant to this article
are enacted or modified and may modify ageneral permit as otherwise necessary to provide for efficient
administration and conformance with department standards.

8. Modification of notice of intent. The department shall provide for application and
approval of modification of the notice of intent in any general permit.

Sec. 4. 38 MRSA 8489-A, sub-82, asamended by PL 1999, c. 243, §19, isfurther amended
to read:

2. Registration. The commissioner shall register municipalities to grant permits for projects
under subsection 1-B 1 if the commissioner finds that the municipality meetsall of the following criteria:

A. A municipal planning board or reviewing authority is established;

B. A comprehensive plan consistent with Title 30-A, chapter 187 has been adopted with standards
and objectives determined by the department to be at |east as stringent asthis article;

C. Subdivision regulations have been adopted that are consistent with Title 30-A, chapter 187, and
determined by the commissioner to be at least as stringent as criteria set forth in section 484;
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D. Site plan review regulations have been adopted with criteria determined by the commissioner to
be at least as stringent as section 484;

E. The municipality has adequate resources to administer and enforce the provisions of its
ordinances;

F. Procedures for public hearing and notification have been established including:

(1) Notice to the commissioner upon receipt of an application, including a description of the
project;

(2) Notice of issuance and denial to the applicant and commissioner, including the reason for
denial;

(3) Public notification of the application and any hearings; and

(4) Satisfactory hearing procedures,

G. Procedures for appeal by aggrieved parties of local decisions are defined; and

H. A registration form, provided by the commissioner, has been completed and submitted by the
municipality, demonstrating compliance with the criteria under this subsection.

Sec. 5. 38 MRSA 8490-D, sub-81, asamended by PL 2007, c. 616, §3, is further amended
to read:

1. Significant wildlife habitat and other protected areas. Affected land may not be
located in, on or over asignificant wildlife habitat or other type of protected natural resource, as defined
in section 480-B, or in an area listed pursuant to the Natural Areas Program T|tIe 12 section 544. The
department may allow excavation to occur in , '
protectednatural-resource provided under thlssectl onas Ionq asapermlt |sobta| ned pursuant to art| cIe5—
A. Permit requirements for certain excavationsin, on or over high and moderate value inland waterfowl
and wading bird habitat are also governed by section 480-GG.

Sec. 6. 38 MRSA 8490-Z, sub-81, asamended by PL 2007, c. 616, 86, is further amended
to read:

1. Significant wildlife habitat and other protected areas. Affected land may not be
located in, on or over asignificant wildlife habitat or other type of protected natural resource, as defined
in section 480-B, or in an area listed pursuant to the Natural Areas Program Trtle 12 section 544. The
department may allow excavation to occur in '
protectednatural-resource provided under this sectron as Ionq asa permlt IS obtar ned pursuant to artrcle
5-A. Permit requirement requirements for certain excavations in, on or over high and moderate value
inland waterfowl and wading bird habitat are al'so governed by section 480-GG.
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Sec. 7. Report. The Department of Environmental Protection shall review the storm water
management provisions in the Maine Revised Statutes, Title 38, section 420-D and the site location of
development provisions of Title 38, chapter 3, subchapter 1, article 6 that provide for the registration of
municipalities for the authority to substitute local permits for state permits and exempt developments or
projectsfrom permitting or specified standards within certain municipalities or portions of municipalities.
The department shall also consider whether these provisions may need to be amended in light of changes
in the regulation of storm water discharges under Title 38, section 413. The department shall report
concerning its review and recommend any needed statutory changes on this or related subjects to the
Joint Standing Committee on Natural Resources by January 15, 2010. The committee is authorized to
submit a bill related to this report to the Second Regular Session of the 124th Legidature at the time of
submission of the report.

Effective September 12, 2009

Page 5



Public Law, Chapter 295, 124th Legislature, First Regular Session

PLEASE NOTE: The Office of the Revisor of Statutes cannot perform research, provide legal advice, or interpret Maine law.
For legal assistance, please contact a qualified attorney.

Public Law
124th Legislature

First Regular Session

Chapter 295
H.P. 888 - L.D. 1269

An Act To Clarify the Laws Regarding Significant Groundwater Wells

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 38 MRSA 8480-B, sub-89-A, as enacted by PL 2007, c. 399, §10, is amended to read:

9-A. Significant groundwater well. “Significant groundwater well” is defined as follows.

A. ”Significant groundwater well” means any well, wellfield, excavation or other structure, device
or method used to obtain groundwater that is:

(1) Withdrawing at least 75,000 gallons during any week or at least 50,000 gallons on any
day and is located at a distance of 500 feet or less from a coastal or freshwater wetland, great
pond, significant vernal pool habitat, water supply well not owned or controlled by the
applicant or river, stream or brook; or

(2) Withdrawing at least 216,000 gallons during any week or at least 144,000 gallons on any
day and is located at a distance of more than 500 feet from a coastal or freshwater wetland,
great pond, significant vernal pool habitat, water supply well not owned or controlled by the
applicant or river, stream or brook.

Withdrawals of water for firefighting or preoperational capacity testing are not applied toward
these thresholds.

B. "Significant groundwater well” does not include:
(1) A public water system as defined in Title 22, section 2601, subsection 8 etherthan—a
public—water—system—used—solely—to—boettle—water—for—sale; , except that “significant

groundwater well” includes:

(a) A public water system used solely to bottle water for sale; and

(b) Any portion of a public water system that is:

(i) Constructed on or after January 1, 2009:
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(i) Used solely to bottle water for sale; and

(iii) Not connected to another portion of the public water system through pipes
intended to convey water.

For purposes of this paragraph, a public water system that is used solely to bottle water for
sale includes a public water system that bottles water for sale and may provide a de minimus
amount of water for other purposes, such as employee or other use, as determined by the

department;

(2) Individual home domestic supply;

(3) Agricultural use or storage;

(3-A) Dewatering of a mining operation;

(4) A development or part of a development requiring a permit pursuant to article 6, article 7
or article 8-A; or

(5) A structure or development requiring a permit from the Maine Land Use Regulation
Commission.

Sec. 2. PL 2007, c. 399, 813 is amended to read:

Sec. 13. Transition. If a person who requires a permit for establishment or operation of a
significant groundwater well from the Department of Environmental Protection pursuant to the Maine
Revised Statutes, Title 38, section 480-C is authorized to transport water pursuant to Title 22, section
2660-A on the-effective-date-of this-Act September 20, 2007 and applies for a permit for establishment
or operation of the significant groundwater well prior to expiration of the water transport authorization,
the person may continue to withdraw water until final agency action on the permit application.

For purposes of this section, *“significant groundwater well” has the same meaning as in the Maine
Revised Statutes, Title 38, section 480-B, subsection 9-A.

Sec. 3. PL 2007, c. 399, §14 is amended to read:

Sec. 14. Rulemaking public information meetings. The Department of Environmental
Protection and the Maine Land Use Regulation Commission shall amend their rules to require that a
public information meeting be held prior to submission of an application for a significant groundwater
well or project including a significant groundwater well unless the project already has a public
information meeting requirement. The public information meeting must meet the requirements for
public information meetings contained in the Department of Environmental Protection’s rule
concerning the processing of applications and other administrative matters. Rules adopted pursuant to
this section are routine technical rules as defined in the Maine Revised Statutes, Title 5, chapter 375,
subchapter 2-A.

For purposes of this section, “significant groundwater well” has the same meaning as in the Maine
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Revised Statutes, Title 38, section 480-B, subsection 9-A, except that a development or part of a
development requiring a permit pursuant to Title 38, chapter 3, subchapter 1, article 6 or a structure or
development requiring a permit from the Maine Land Use Regulation Commission is not excluded
from the definition of “significant groundwater well.”

This section applies to a significant_groundwater well that requires approval pursuant to Title 12,
chapter 206-A or Title 38, chapter 3, subchapter 1, article 5-A or 6.

Sec. 4. PL 2007, c. 399, 815 is amended to read:

Sec. 15. Rulemaking independent monitoring; fees. The Department of Environmental
Protection and the Maine Land Use Regulation Commission shall periodically contract with
independent environmental professionals to provide a technical review and assessment of monitoring
information submitted to the Department of Environmental Protection or the Maine Land Use
Regulation Commission related to significant groundwater wells that are part of projects or
developments permitted under the Maine Revised Statutes, Title 12, chapter 206-A or Title 38, chapter
3, subchapter 1, article 5-A or 6, and each shall through rulemaking develop a fee structure to provide
funding for the contracts. Rules adopted pursuant to this section are routine technical rules as defined in
the-MaineRevised-Statutes; Title 5, chapter 375, subchapter 2-A.

For purposes of this section, “significant groundwater well” has the same meaning as in the Maine
Revised Statutes, Title 38, section 480-B, subsection 9-A, except that a development or part of a
development requiring a permit pursuant to Title 38, chapter 3, subchapter 1, article 6 or a structure or
development requiring a permit from the Maine Land Use Requlation Commission is not excluded
from the definition of “significant groundwater well.”

The Department of Environmental Protection or the Maine Land Use Regulation Commission may
exclude certain types of pumping or certain significant groundwater wells or portions of significant
groundwater wells from a fee requirement when appropriate based upon considerations such as the
applicability of other fees, the type or amount of pumping or insignificant risk to protected natural
resources or other wells.

Effective September 12, 2009
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Public Law
124th Legislature
First Regular Session

Chapter 306
S.P.554 - L.D. 1479

An Act Relating to Biomass Gasification

Beit enacted by the People of the State of Maine asfollows:

Sec. 1. 38 MRSA 8585-K, sub-81, YA, as enacted by PL 2007, c. 584, 81, is amended
to read:

A. "Coa gadsification facility" means a facility that uses a process other than the biological
degradation of waste to convert earbonaceous coal or coa-derived materials into a synthesis gas
or a product made from synthesis gas, including, without limitation, electricity, liquid fuels and
chemicals.

Effective September 12, 2009
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Chapter 319
H.P. 936 - L.D. 1332

An Act To Continue Coverage of Oil Clean-up Costs and
Improve Administration of the Ground Water Oil Clean-up Fund

Beit enacted by the People of the State of Maine asfollows:

Sec. 1. 38 MRSA 8562-A, sub-81-A, asenacted by PL 1993, c. 363, §2 and affected by
821, isamended to read:

1-A. Aboveground oil storage facility. "Aboveground oil storage facility" alsoreferredto
asafacility™ means any aboveground oil storage tank or tanks, together with associated piping, transfer
and dispensing facilitieslocated over land or water of the State at a singlelocation for more than 4 months
per year and used or intended to be used for the storage or supply of oil. Oil terminal facilities, as defined
in section 542, subsection 7 and propane facilities are not included in this definition and are not eligible
for coverage by the fund.

Sec. 2. 38 MRSA 8562-A, sub-815-A isenacted to read:

15-A. OQil storage facility or facility. "Qil storage facility" or "facility" means an
aboveground oil storage facility or an underground oil storage facility.

Sec. 3. 38 MRSA 8562-A, sub-815-B isenacted to read:

15-B. Operator. "Operator" means a person in control of, or having responsibility for, the
daily operation of an oil storage facility.

Sec. 4. 38 MRSA 8562-A, sub-821, asenacted by PL 1989, c. 865, §2, is amended to read:

21. Underground oil storage facility. "Underground oil storage facility;" alsoreferred-to
asfaciity;" means any underground oil storage tank or tanks, as defined in subsection 22, together with
associated piping and dispensing facilitieslocated under any land at asinglelocation and used, or intended
to be used, for the storage or supply of ail, as defined in this subchapter. Underground oil storage facility
also includes piping located under any land at a single location associated with above ground storage
tanks and containing 10% or more of the facility's overall volume capacity.

Sec. 5. 38 MRSA 8564, sub-82-A, 1J, as amended by PL 1991, c. 494, 85, is further
amended to read:
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J. Owners and operators, upon request by the commissioner, to sample their underground oil tanks,
to maintain records of al monitoring and sampling results at the facility or the facility owner's place
of business and to furnish records of all monitoring and sampling results to the commissioner and to
permit the commissioner or the commissioner's representati ve to inspect and copy those records; and

Sec. 6. 38 MRSA 8564, sub-82-A, YK, asenacted by PL 1991, c. 66, Pt. B, 85, is amended
to read:

K. Owners and operators to permit the commissioner or the commissioner's designated
representatives, including contractors, accessto all underground oil storagefacilitiesfor all purposes
connected with administering this subchapter, including, but not limited to, for sampling the contents
of underground oil tanks and monitoring wells. This right of accessisto-be in addition to any other
granted by law- ; and

Sec. 7. 38 MRSA 8564, sub-82-A, L isenacted to read:

L. Operators to complete a department training program that meets the minimum requirements
specified by the United States Environmental Protection Agency under 42 United States Code,
Section 6991i (2007).

Sec. 8. 38 MRSA 8568, sub-83, asamended by PL 2007, c. 534, &4, is further amended
to read:

3. Issuance of clean-up orders. The commissioner may investigate and sample sites where
an oil discharge has or may have occurred to identify the source and extent of the discharge. During
the course of the investigation, the commissioner may require submission of information or documents
that relate or may relate to the discharge under investigation from any person who the commissioner has
reason to believe may be aresponsible party under this subchapter or subchapter 2-A. If the commissioner
finds, after investigation, that adischarge of oil has occurred and may create athreat to public health or the
environment, including, but not limited to, contamination of awater supply, the commissioner may issue
a clean-up order requiring the responsible party to cease the discharge immediately and to take action
to prevent further discharge and to mitigate or terminate the threat of human exposure to contamination
or to explosive vapors. In addition to other actions, including an action to prohibit product delivery
under section 565-A, the commissioner may, as part of any clean-up order, require the responsible party
to provide temporary drinking water and water treatment systems approved by the commissioner, to
sample and analyze wells and , to compensate 3rd-party damages resulting from the discharge and to
impose restrictions by deed covenant or other means on the use of the real property where the discharge
occurred. The commissioner may also order that the responsible party take temporary and permanent
remedial actions at |ocations threatened or affected by the discharge of oil, including a requirement that
the responsible party restore or replace water supplies contaminated with oil with water supplies the
commissioner findsare cost effective, technologically feasible and reliable and that effectively mitigate or
minimize damage to, and provide adequate protection of, the public health, welfare and the environment.
Clean-up orders may be issued only in compliance with the following procedures.

A. Any orders issued under this section must contain findings of fact describing the manner
and extent of oil contamination, the site of the discharge and the threat to the public health or
environment. Service of acopy of the commissioner'sfindings and order must be made by the sheriff
or deputy sheriff or by hand delivery by an authorized representative of the department in accordance
with the Maine Rules of Civil Procedure.
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B. A responsible party to whom such an order is directed may apply to the board for ahearing on the
order if the application is made within 10 working days after receipt of the order by a responsible
party. Within 15 working days after receipt of the application, the board shall hold a hearing, make
findings of fact and vote on a decision that continues, revokes or modifies the order. That decision
must be in writing and signed by the board chair using any means for signature authorized in the
department's rules and published within 2 working days after the hearing and vote. The nature of
the hearing is an appeal. At the hearing, all withesses must be sworn and the commissioner shall
first establish the basis for the order and for naming the person to whom the order was directed.
The burden of going forward then shifts to the person appealing to demonstrate, based upon a
preponderance of the evidence, that the order should be modified or rescinded. The decision of the
board may be appealed to the Superior Court in accordance with Title 5, chapter 375, subchapter 7.

C. Upon completion of the clean-up activity, the commissioner shall issue aletter to the responsible
party or parties indicating that the clean-up order has been complied with for one or more parcels.

Sec. 9. 38 MRSA 8568-A, sub-81, fF, asenacted by PL 1995, c. 361, 84, isamended to read:

F. Within 15 working days of receipt of arequest under paragraph A, the commissioner in the case
of an underground oil storage facility or the State Fire Marshal in the case of an aboveground oil
storage facility shall determine whether the request is complete. Failure to inform the applicant of
the determination of completeness within 15 working days constitutes acceptance as complete. If
the application is not accepted, the commissioner or State Fire Marshal shall return the application

to the appl [ cant with the reasonsfor nonacceptance specm edin wr|t| ng Wrthmgeﬁlayseﬂeeelﬁtef

Sec. 10. 38 MRSA 8568-A, sub-81, [F-1 isenacted to read:

F-1. Within 90 days of receipt of an applicant's completed request for coverage by the fund
submitted pursuant to this subsection, the commissioner or State Fire Marshal shall issue an order
determining eligibility and, if the applicant is eligible, specifying the amount of the deductible under
subsection 2. Failureto issue an order within this period constitutes adetermination that the applicant
is eligible, subject to the deductibles in subsection 2, paragraph A. An order issued under this
paragraph may be conditioned on any reasonable terms determined necessary by the commissioner
or State Fire Marshal to prevent or limit human exposure to contamination from the discharge,
including arequirement that the applicant impose restrictions by deed covenant or other means on
the use of the real property where the discharge occurred.

Sec. 11. 38 MRSA 8568-A, sub-81, fL isenacted to read:

L. An applicant is not igible for coverage under this section if the applicant is a motor carrier

under the Motor Carrier Act, 49 United States Code, Section 31139 and the discharge for which
coverage is sought occurred during the offloading or onloading of oil from or to a motor vehicle
used to transport oil.

Sec. 12. 38 MRSA 8568-A, sub-87, asamended by PL 2003, c. 245, §10, isfurther amended
to read:
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7. Repeal date. Thissection is repealed December 31, 2010 2015.
Sec. 13. 38 MRSA 8568-B, sub-83, asenacted by PL 2003, c. 245, §11, is amended to read:

3. Repeal date. Thissection is repealed December 31, 2010 2015.

Sec. 14. 38 MRSA 8569-A, sub-813, as amended by PL 2003, c. 245, §13, is further
amended to read:

13. Repeal date. This section isrepeaed December 31, 2010 2015.

Sec. 15. 38 M RSA 8569-B, sub-88, asamended by PL 2003, c. 245, §14, isfurther amended
to read:

8. Effectivedate. This section takes effect December 31, 2010 2015.

Sec. 16. 38 MRSA 8570, first |, asaffected by PL 2003, c. 245, §820 and 21 and amended
by PL 2007, c. 292, 8835 and 36, is repealed and the following enacted in its place:

Theintent of this subchapter isto provide the meansfor rapid and effective cleanup and to minimize
direct and indirect damages and the proliferation of 3rd-party claims. Accordingly, each responsible
party is jointly and severally liable for all disbursements made by the State pursuant to section 569-A,
subsection 8, paragraphs B, D, E, H and J, or other damage incurred by the State, except for costs found
by the commissioner to be eligible for coverage under section 568-A. The term "other damages,” as used
in this paragraph, includes interest computed at 15% a year from the date of expenditure and damage
for injury to, destruction of, loss of or loss of use of natural resources, the reasonable costs of assessing
natural resources damage and the costs of preparing and implementing a natural resources restoration
plan. The commissioner shall demand reimbursement of costs and damages paid by the department from
state or federal funds as provided under section 569-A, subsection 10 except for amountsthat are eligible
for coverage by the fund under this subchapter. Payment must be made promptly by the responsible party
or parties upon whom the demand is made. If payment is not received by the State within 30 days of
the demand, the Attorney General may file suit in the Superior Court or the department may file suit in
District Court and, in addition to relief provided by other law, may seek punitive damages as provided in
section 568. Notwithstanding the time limits stated in this paragraph, neither ademand nor other recovery
efforts against one responsible party may relieve any other responsible party of liability. This paragraph
is repealed December 31, 2015.

Sec. 17. 38 MRSA 8570, as affected by PL 2003, c. 245, §820 and 21 and amended by PL
2007, c. 292, 8835 and 36, is further amended by adding after the first paragraph anew paragraph to read:

This paragraph takes effect December 31, 2015. Theintent of this subchapter isto provide the means
for rapid and effective cleanup and to minimize direct and indirect damages and the proliferation of 3rd-
party claims. Accordingly, each responsible party isjointly and severaly liablefor all disbursementsmade
by the State pursuant to section 569-B, subsection 5, paragraphsB, D, E and G or other damageincurred by
the State, including interest computed at 15% ayear from the date of expenditure, and damage for injury
to, destruction of, loss of or |oss of use of natural resources and the reasonable costs of assessing natural
resources damage. The commissioner shall demand reimbursement of costs and payment of damages
paid by the department from state or federal funds to be recovered under this section and payment must
be made promptly by the responsible party or parties upon whom the demand is made. If payment is not
received by the State within 30 days of the demand, the Attorney General may file suit in the Superior
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Court or the department may file suit in District Court and, in addition to relief provided by other law,
may seek punitive damages as provided in section 568. Notwithstanding the time limits stated in this
paragraph, neither a demand nor other recovery efforts against one responsible party may relieve any
other responsible party of liability.

Sec. 18. 38 MRSA 8570-A, last |, asamended by PL 2003, c. 245, §15, is further amended
to read:

This section is repealed December 31, 2010 2015.

Sec. 19. 38 MRSA 8570-B, last 1|, asamended by PL 2003, c. 245, §16, is further amended
to read:

This section is repealed December 31, 2010 2015.

Sec. 20. 38 MRSA 8570-1, last ¥, asamended by PL 2003, c. 245, §17, is further amended
to read:

This section takes effect December 31, 2610 2015.

Sec. 21. 38 MRSA 8570-J, last ], asamended by PL 2003, c. 245, §18, is further amended
to read:

This section is effective December 31, 2610 2015.
Sec. 22. PL 1991, c. 817, 828, asamended by PL 2003, c. 245, §20, is repealed.

Sec. 28. Effective date. That section of this Act that amends the Maine Revised Statutes, Title
38, section 570, first paragraph, as repealed and replaced by Public Law 1987, chapter 735, section 72,
takes effect December 31, 2010.

Sec. 23. PL 1991, c. 817, 830, asamended by PL 2003, c. 245, §21, is repealed.

Sec. 30. Effective date. That section of this Act that amends the Maine Revised Statutes, Title
38, section 570, first paragraph, as amended by Public Law 1989, chapter 865, section 17 and affected
by sections 24 and 25, is repealed December 31, 2010.

Sec. 24. Review and evaluation. The Department of Environmental Protection, in
consultation with interested parties, shall review and evauate the current framework for funding
investigations and the cleanup of tank-related oil discharges at voluntary response action program sites
under the Maine Revised Statutes, Title 38, section 343-E and sites contaminated by discharges during
the delivery of oil to an oil storage facility. The department shall make recommendations for sustainable
public or private funding of the investigation and cleanup of those sites. By January 15, 2010, the
department shall submit to the Joint Standing Committee on Natural Resources a report detailing its
findings and recommendations, and the committee may report out legislation to the Second Regular
Session of the 124th Legislature relating to the report.

Sec. 25. Appropriationsand allocations. The following appropriations and allocations are
made.

ENVIRONMENTAL PROTECTION, DEPARTMENT OF

Remediation and Waste M anagement 0247
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Initiative: Deallocates funds as aresult of limiting eligibility for coverage and modifying other activities
to reduce expenditures from the Ground Water Oil Clean-up Fund.

OTHER SPECIAL REVENUE FUNDS 2009-10 2010-11
All Other ($500,000) ($500,000)
OTHER SPECIAL REVENUE FUNDS TOTAL ($500,000) ($500,000)

Effective September 12, 2009
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Chapter 328
H.P.361-L.D. 516

An Act To Increase the Number of Members of the Maine Land Use
Regulation Commission Who Reside in the Commission's Jurisdiction

Beit enacted by the People of the State of Maine asfollows:

Sec. 1. 12 MRSA 8683, first |, ascorrected by RR 1999, c. 1, §15, is amended to read:

TheMaine Land Use Regulation Commission, as established by Title 5, section 12004-D, subsection
1 to carry out the purposes stated in section 681, is created within the Department of Conservation, and in
this chapter called the "commission.” The commission is charged with implementing this chapter in all of
the unorganized and deorganized areas of the State. The commission consists of 7 public members, none
of whom may be state employees, who must be appointed by the Governor, subject to review by thejoint
standing committee of the Legislature having jurisdiction over conservation matters and to confirmation
by the Legislature, for staggered 4-year terms. Appointees to the commission must be familiar with the
needs and issues affecting the commission's jurisdiction. All appointees must reside in the commission's
jurisdiction; work in the commission'sjurisdiction; be aformer resident or beretired after working within
the commission's jurisdiction for a minimum of 5 years; or have expertise in commerce and industry,
fisheries and wildlife, forestry or conservation issues as they affect the commission's jurisdiction. In
selecting appointees, the Governor shall actively seek and give consideration to persons residing in or
near the unorganized areas of the State and to persons residing on unorganized coastal islands. At least
2 3 members must be residents within the commission's jurisdiction. A county commissioner, county
employee, municipal official or municipal employee isnot considered to hold an incompatible office for
purposes of simultaneous service on the commission. If a county or municipality is a participant in an
adjudicatory proceeding before the commission, a commissioner, official or employee from that county
or municipality may not participate in that proceeding.

Effective September 12, 2009
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Chapter 338
H.P. 1035 - L.D. 1482

An Act to Amend Mercury Standards for Air Emission Sources

Beit enacted by the People of the State of Maine asfollows:

Sec. 1. 38 MRSA 8585-B, sub-85, asamended by PL 2005, c. 590, §1, is further amended
to read:

5. Standardsfor mercury. Notwithstanding subsection 1, an air emission source may not emit
mercury in excess of 45.4 kilograms, or 100 pounds, per year after January 1, 2000; 22.7 kilograms, or
50 pounds, per year after January 1, 2004; 15.9 kilograms, or 35 pounds, after January 1, 2007; and 11.4
kilograms, or 25 pounds, after January 1, 2010. Asan alternative to not emitting mercury in excessof 11.4
kilograms, or 25 pounds, after January 1, 2010, an air emission source may reduce mercury emissions
by 90 percent by weight after January 1, 2010. Compliance with these limits must be specified in the
license of the air emission source. The board shall establish by rule testing protocols and measurement
methods for emissions sources for which the board has not established such protocols and methods for
determining compliance with the emission standard for mercury. These rules are routine technical rules
under Title 5, chapter 375, subchapter 2-A.

An air emission source may apply to the board for an extension or modification of the 11.4-kilogram,
or 25-pound, limit asfollows.

A. An emission source may submit an application to the board no later than January 1, 2009 for a 6-
month extension of the January 1, 2010 deadline to meet the 11.4-kilogram, or 25-pound, limit. The
board shall grant the extension if the board determines, based on information presented by the source,
that compliance with the limit is not achievable by the deadline due to engineering constraints,
availability of equipment or other justifiable technical reasons.

B. An emission source may submit an application to the board no later than January 1, 2009 for a
license modification establishing an alternative emission limit for mercury. The board shall grant
the license modification if the board finds that the proposed mercury emission limit meets the most
stringent emission limitation that is achievable and compatible with that class of source, considering
economic feasibility.

Pending a decision on an application for an extension or alicense modification under this subsection, the

15.9-kilogram, or 35-pound, limit applies to the emission source.
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Notwithstanding the January 1, 2000 compliance date in this subsection, aresource recovery facility that
IS subject to an emissions limit for mercury adopted by rule by the board before January 1, 2000 shall
comply with the 45.4-kilogram, or 100-pound, mercury emissions limit after December 19, 2000.

Sec. 2. 38 MRSA 8585-B, sub-86, as corrected by RR 2005, c. 2, §24, is amended to read:

6. Mercury reduction plans. Any air emission source emitting mercury in excess of 10
pounds per year after January 1, 2007 must develop a mercury reduction plan. The mercury reduction
plan must be submitted to the department no later than September 1, 2008. The mercury reduction plan
must contain:

A. ldentification, characterization and accounting of the mercury used or released at the emission
source; and

B. Identification, analysis and evaluation of any appropriate technologies, procedures, processes,
equipment or production changes that may be utilized by the emission source to reduce the amount
of mercury used or released by that emission source, including afinancia analysis of the costs and
benefits of reducing the amount of mercury used or released.

The department may keep information submitted to the department under this subsection confidential as
provided under section 1310-B.

The department shall submit areport to thejoint standing committee of the L egislature having jurisdiction
over natural resources matters no later than March 1, 2009 summarizing the mercury emissions and
mercury reduction potential from those emission sources subject to this subsection. In addition, the
department shall include an evaluation of the appropriateness of the 25-pound mercury standard
established in subsection 5. The evaluation must address, but is not limited to, the technological
feasibility, cost and schedule of achieving the standards established in subsection 5. The department
shall submit an updated report to the committee by January 1, 2010. The joint standing committee of
the Legidature having jurisdiction over natural resources matters is authorized to report out to the 124th
Legidature legisation relating to the evaluation and the updated report.

Effective September 12, 2009
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Chapter 344
H.P. 1007 - L.D. 1455

An Act To Establish the Maine Fuel Board

Beit enacted by the People of the State of Maine asfollows:
PART A

Sec. A-1. 5 MRSA 812004-A, sub-827, as amended by PL 1999, c. 687, Pt. B, 81, is
repealed.

Sec. A-2. 5 MRSA 812004-A, sub-833-A, asamended by PL 1999, c. 687, Pt. B, 81, is
repealed.

Sec. A-3. 5MRSA 812004-A, sub-849 isenacted to read:
49.

Maine Fuel Board $35/Day 32 MRSA 818121

PART B

Sec. B-1. 10 MRSA 88001, sub-838, U, asenacted by PL 1995, c. 397, §11, is repealed.

Sec. B-2. 10 MRSA 88001, sub-838, |l1, asamended by PL 1995, c. 560, Pt. H, §3 and
affected by 817, isrepealed.

Sec. B-3. 10 MRSA 88001, sub-838, YILL, asamended by PL 2007, c. 369, Pt. B, §5 and
affected by Pt. C, 85, isfurther amended to read:

LL. Board of Elevator and Tramway Safety; and

Sec. B-4. 10 MRSA 88001, sub-838, MM, asenacted by PL 2007, c. 369, Pt. B, 86 and
affected by Pt. C, 85, is amended to read:

MM. Board of Speech-language Pathology, Audiology and Hearing Aid Dealing and Fitting: ; and
Sec. B-5. 10 MRSA 88001, sub-838, NN isenacted to read:
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NN. Maine Fuel Board.
Sec. B-6. 10 MRSA 89703, sub-84, asenacted by PL 2003, c. 580, §1, is amended to read:

4. Oil and solid fuel bur ning equipment standards. Oil and solid fuel burning equipment
standards adopted pursuant to Title 32, section 2313 18123, subsection 2;

Sec. B-7. 10 MRSA 89703, sub-85, asenacted by PL 2003, c. 580, &1, is amended to read:

5. Propane and natural gas equipment standards. Propane and natural gas equipment
standards adopted pursuant to Title 32, section 14805 18123, subsection 2;

Sec. B-8. 10 MRSA 89725, sub-84, asenacted by PL 2007, c. 699, §6, is amended to read:

4. Oil and solid fuel bur ning equipment standards. Oil and solid fuel burning equipment
standards adopted pursuant to Title 32, section 2353 18123, subsection 2;

Sec. B-9. 10 MRSA 89725, sub-85, asenacted by PL 2007, c. 699, 86, is amended to read:

5. Propane and natural gas equipment standards. Propane and natural gas equipment
standards adopted pursuant to Title 32, section 14804 18123, subsection 2;

PART C

Sec. C-1. 32 MRSA c. 33, asamended, isrepealed.
Sec. C-2. 32MRSA c. 130, asamended, isrepealed.
Sec. C-3. 32 MRSA c. 139 isenacted to read:

CHAPTER 139
MAINE FUEL BOARD
SUBCHAPTER 1
GENERAL PROVISIONS

8 18101. Definitions

Asused inthischapter, unlessthe context otherwiseindicates, thefoll owing termshavethefollowing

meanings.

1. Accessory equipment. "Accessory equipment” means equipment, materials and controls
that are not integral parts of the oil, solid fuel, propane or natural gas burning unit but that are connected
to the ail, solid fuel, propane or natural gas burning unit and have the potential to affect the safety of

the equipment.

2. ASME container. "ASME container" means a container constructed in accordance with
acode developed by the American Society of Mechanical Engineers or its successor organization.
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3. Board. "Board" means the Maine Fuel Board established in Title 5, section 12004-A,
subsection 49.
4. Chimney. "Chimney" means a factory-built, masonry or metal chimney constructed to

alow one or more vertical or nearly vertical passageways for conveying flue gases from a building to
the outside atmosphere.

5. Dispensing station.  "Dispensing station" means a licensed facility consisting of fixed
eguipment where propane or natura gas is stored and dispensed into portable containers.

6. Equipment installations. "Equipment installations’ means the installation, alteration
or repair of oil, solid fuel, propane or natural gas burning equipment and chimneys, including accessory
equipment asrelating only to the safety of the install ation. Associated electrical equipment must be wired
in compliance with the rules of the Electricians Examining Board established in Title 5, section 12004-
A, subsection 13.

7. Natural gas. "Natural gas' means hydrocarbon fuel in a gaseous state with a composition
of predominantly CH4, delivered by pipeline to the property of the consumer.

8. NFPA. "NFPA" meansthe National Fire Protection Association.

9. Propane. "Propane’ meansahydrocarbon fuel with achemical composition of predominantly
C3H8, whether recovered from natural gas or from crude ail.

10. Self-service dispensing station.  "Self-service dispensing station" means a licensed
facility where propane or natura gas is dispensed into permanently mounted fuel containers on vehicles
and is operated by the general public at a dispensing station.

11. Solid fudl. "Solid fuel" means coal, wood and other similar organic materials or any
combination of them.

12. Statefuel inspector. “Statefuel inspector" means a person employed by the Department
of Professional and Financial Regulation, Office of Licensing and Registration to enforce the provisions

of this chapter.

13. Wood pellets. "Wood pellets' means awood fuel product manufactured from compressed
sawdust or other wood by-product that is pressed or extruded into pieces of uniform size and shapethat are
designed to befed in bulk to a combustion chamber. "Wood pellets' does not include ground wood chips.

§18102. Licenserequired

A person who installs or services oil, solid fuel, propane or natural gas burner equipment and a
facility where propane or natural gasis dispensed must be licensed under this chapter, except as provided
under section 18104.

§18103. Violations; penalties

1. Unlicensed practice. A person, firm or corporation who makesan ail, solid fuel, propane or
natural gasinstallation without being licensed as provided by subchapter 3 or who employs an unlicensed

person to make installations is subject to the provFi)si on3s of Title 10, section 8003-C.
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2. Strict liability. Except as otherwise specifically provided, violation of thissectionisastrict
liability crime asdefined in Title 17-A, section 34, subsection 4-A.

§18104. Exceptions

The licensing provisions of this chapter do not apply to:

1. Electricians. An eectrician duly licensed under chapter 17 insofar as the installation of
electrical eguipment or the performance of any eectrical work involved in the installation of oil or solid
fuel or propane or natural gas burnersis concerned;

2. Engineersand operators. A person holding an engineer's license issued under section
15109, or working under the general supervision of one so licensed while performing oil or solid fuel
burner repair and maintenance on propane or natural gas burning equipment asis necessary in the steam
or heating plant where that person is employed, if that work is performed in compliance with section
18107, or a person employed by companies under the jurisdiction of the Public Utilities Commission;

3. Equipment. Solid fuel burning fireplace stoves, room heaters and stoves designed
exclusively for heating and cooking and not attached to a central heating system and heating or cooling
equi pment operated by means of solar energy;

4. Highway transport drivers. A highway transport driver who drives a tractor-trailer
commercia motor vehiclethat hasacargo tank with awater capacity of 9,000 gallonsor moreand delivers
propane to a bulk plant, as defined in NFPA standards, Number 58, or industrial customers;

5. Individual user of aself-servicepropaneor natural gasdispensing station. An
individual user of a self-service propane or natural gas dispensing station;

6. Mechanics. Theinstallation of air-handling equipment, sheet metal and other specialized
equipment and services associated with oil or solid fuel or propane or natural gas burning equipment made
by qualified mechanics of those trades who do not hold a master oil and solid fuel burning technician's
license under section 18132, journeyman oil and solid fuel burning technician's license under section
18133, apprentice oil and solid fuel burning technician's license under section 18134 or propane and
natural gas technician's license under section 18135. Such an installation must conform to the standards
and rules of the board and must be made under the supervision of a master oil and solid fuel burning
technician or propane and natural gas technician having responsibility for the installation;

7. Personal abode. A person making an oil, solid fuel, propane or natural gas burning
installation in a single family residence occupied or to be occupied by that person as that person's bona
fide personal abode, provided that the installation conforms with standards and rules of the board;

8. Personsworkingon inter nal combustion enginesand associated gastrains. A
person who works on internal combustion engines and associated gas trains;

9. Plumbers. A plumber duly licensed under chapter 49 insofar as the work covered by that
chapter isinvolved; and
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10. Regular employees of industrial facilities. Regular employees of industrial
plants installing and servicing oil, solid fuel, propane or natural gas burning eguipment of greater than
10,000,000 BTUs per hour input.

§18105. Municipal licenses not required; municipal per mits

A municipality, notwithstanding any provision of a municipal charter, may not require an oil and
solid fuel burning technician or a propane and natural gas technician to be municipaly licensed. A
municipality may not issue a permit for an oil, solid fuel, propane or natura gas burning installation
unless satisfied that the person applying for the permit complies with the requirements of this chapter.

§18106. Major equipment salesinformation

Upon request by the board or its authorized agent, a wholesaler or retailer of major oil, solid fuel,
propane and natural gas heating equipment shall provide sales information to the board regarding that
equipment. Salesinformation regarding the equipment may include theidentity of the purchaser, the date
of purchase, the make, model and serial number, if applicable, and any other information requested.

§ 18107. Installationsto conform to standards

Installation of oil, solid fuel, propane and natural gas burning equipment and chimneys may not
be made in this State unless the installation complies with all the standards and rules adopted by the
board. Whenever oil, solid fuel, propane and natural gas burning equipment, accessory equipment or its
installation are separately contracted, the master oil and solid fuel burning technician or the propane and
natural gastechnician in charge of the installation is responsible for ascertaining total conformance to the
standards and rules adopted by the board. Whenever astate fuel inspector authorized under section 18110
finds a person installing or assisting in an oil, solid fuel, propane or natura gas installation, that person
shall, on request of the state fuel inspector, provide evidence of being properly licensed when required by
this chapter and, if unable to provide the evidence, shall furnish the state fuel inspector with that person's
full name and address and, if applicable, the full name and address of the master oil and solid fuel burning
technician or the propane and natural gas technician in charge.

818108. Disclosures; penalties

A person, firm or company that installs achimney or fireplace for compensation must issue, prior to
the installation taking place, a disclosure statement to a consumer that the chimney or fireplace complies
with NFPA standards, Number 211. The disclosure statement must be in aformat approved by the board
and contain the information the board considers necessary. Any chimney or fireplaceinstaller who failsto
provide the required disclosure statement to a consumer prior to the installation of achimney or fireplace
commits acivil violation for which afine of not less than $500 may be adjudged.

8 18109. Inspection of aboveground and underground propane and natural gas
stor age facilities and rooftop installations of ASME containers

The board shall inspect and issue permits to aboveground and underground propane and natural gas
storage facilities and rooftop installations of ASME containers to a person who applies and submits a
fee under section 18143.

§18110. Statefuel inspector
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1. Inspection. A statefuel inspector, upon written complaint or whenever astate fuel inspector
considers it necessary, for purposes of examination may enter into and upon and inspect all buildings,
dispensing stations and premises within that state fuel inspector's jurisdiction at all reasonable hours.
An inspector may enter a building, dispensing station or other premises within that state fuel inspector's
jurisdiction only with the permission of the person having control of the building, dispensing station
or other premises or, after hearing, upon order of the court. Whenever a state fuel inspector finds any
installation of oil, solid fuel, propane or natural gas equipment or achimney in abuilding or structure that
does not comply with the requirements of this chapter, that inspector shall order that the installation be
removed or remedied, and that order must be complied with immediately by the owner or occupant of the
building, dispensing station or other premises or by the installer of the equipment in violation. If a state
fuel inspector finds an installation that falls under the inspector's jurisdiction in a building, dispensing
station or structure that creates a danger to other property or to the public, the inspector may serve a
written order upon the owner and the occupant, if any, to vacate within a reasonable period of time to
be stated in the order.

2. Order to correct deficiency; appeal. A person ordered by a state fuel inspector to
correct adeficiency or to vacate a building or structure may appeal the order by filing awritten notice of
appeal with the board within 30 days after receipt of the order. The board shall schedule an appeal hearing
as soon as practicable upon receipt of atimely notice of appeal. The appea hearing must be conducted
de novo and is governed by the provisions of the Maine Administrative Procedure Act applicable to
adjudicatory hearings. The state fuel inspector who issued the order on appeal has the burden of proof
at the appeal hearing. If the board upholds the order, it shall prescribe the time required for compliance.
The person receiving the order under subsection 1 may appeal the board's decision by filing a petition
for review in Superior Court in accordance with Title 5, chapter 375, subchapter 7 within 30 days after
receipt of the board's written decision.

3. Final orders. Thedecision of the Superior Court on an appeal isfinal. An order by a state
fuel inspector and an order by the board are final and subject to no further appeal upon failure to file a
timely, written appeal as provided in subsection 2.

4. Injunction toenforceorder. Upon thefailure of any person to carry out afina order as
provided in subsection 3, the board may petition the Superior Court for the county in which the building
or dispensing station or structureislocated for an injunction to enforce that order. If the court determines,
on hearing such a petition, that alawful final order was issued, it shall order compliance.

5. Authority of statefuel inspectors. A state fuel inspector has authority throughout the
several counties of the State, similar to that of asheriff's, relating to enforcement of this chapter and rules
adopted under thischapter. These powersarelimited to theissuing of citations, the serving of summonses,
the conducting of investigations, the ordering of corrections of violations and the issuance of orders to
vacate a building or structure in accordance with this chapter. A state fuel inspector may review the ail,
solid fuel, propane or natural gas equipment or chimney installation records of any person licensed under
this chapter or any person performing installations authorized under this chapter.

§18111. Failureto comply with order of a state fuel inspector

If the owner, occupant of any building or an installer neglects or refuses, without justification, for
morethan 10 daysto comply with any order of astate fuel inspector, that person commitsacivil violation
for which afine of not less than $100 for each day's neglect may be adjudged.
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SUBCHAPTER 2
MAINE FUEL BOARD

§18121. Board established; membership; terms

The Maine Fud Board, established by Title 5, section 12004-A, subsection 49, consists of 9
members. The Governor shall appoint the members described in subsections 1 to 4. All members must
be residents of this State. The 7 members that are required to hold a license must have been licensed for
at least the 7 years immediately prior to appointment to the board. The board consists of:

1. Oil and solid fuel burningtechnicians. Three members who each hold avalid license
as amaster oil and solid fuel burning technician, including one licensed by a solid fuel authority;

2. Propane and natural gastechnicians.  Three members who each hold avalid license
as a propane and natural gas technician, including one who works in the natural gas industry;

3. Dual licensed member.  One member who is licensed both as a master oil and solid fuel
burning technician and a propane and natural gas technician;

4. Public member. One public member as defined in Title 5, section 12004-A: and

5. Member appointed by Commissioner of Public Safety.  One member appointed
by the Commissioner of Public Safety as that commissioner's representative.

Appointments are for 3-year terms. Appointments of members must comply with Title 10, section
8009. A board member may be removed by the Governor for cause.

§18122. Meetings; chair; quorum

The board shall meet at |east once a year to conduct its business and to elect a chair. Additiona
meetings are held as necessary to conduct the business of the board and may be convened at the call of
the chair or amajority of the board members. Five members of the board constitute a guorum.

§ 18123. Powersand duties

The board has the following powers and duties.

1. Board to enforcethischapter. The board shall enforce the provisions of this chapter.

2. Rules.  Theboard may, in accordance with the Maine Administrative Procedure Act, adopt
rules commensurate with the authority vested in it by this chapter, including, but not limited to, rules
adopting technical standardsfor the proper installation and servicing of oil, solid fuel, propane and natural
gas burning equipment. The board may adopt by rule national or other technical standards, in whole or
in part, that it considers necessary to carry out the provisions of this chapter. Rules adopted pursuant to
this chapter are routine technical rules as defined by Title 5, chapter 375, subchapter 2-A.

3. Emerqging technoloqgies. The board may authorize specific pilot projects relating to
emerging fud fired heating technol ogi es and may waive application of itsrulesto approved pil ot projects.
The board may reguest from the proponent of a pilot project such information as the board may require

to evaluate the potential benefit of the pilot project. An order of the board approving a pilot project
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must describe the nature, scope and duration of the project; must contain such performance expectations,
conditions and reporting requirements as the board considers necessary to ensure accountability and
protect the public health and safety; and must identify the board rules waived in connection with the
project. An emerging technologies pilot project authorized by the board is subject to the provisions of
sections 18103 and 18111.

SUBCHAPTER 3
LICENSING

818131. General qualifications

An applicant for a license under this subchapter must submit a properly completed application on
forms furnished by the board, together with the fee established under section 18143.

818132. Master oil and solid fuel burning technician

1. Scopeof license. A master oil and solid fuel burning technician may install, clean, service,
alter or repair oil and solid fuel burning equipment and must hold one or more of the following authorities:
number one and number 2 oils up to 15 gallons per hour; number one and number 2 oils over 15 gallons
per hour; number 4, number 5 and humber 6 oils, number one to number 6 oils; and solid fuel.

2. Professional qualifications. Each applicant for amaster oil and solid fuel burning license
must meet the following qualifications:

A. Theapplicant must demonstrate 4 years of licensed practical experience as an apprentice oil and
solid fuel burning technician and a journeyman oil and solid fuel burning technician and evidence
that the licensed practical experiencefor at least 2 of those 4 years was as alicensed journeyman oil
and solid fuel burning technician or other requirements the board may establish. Courses approved
by the board that apply to a journeyman license cannot be applied toward the requirements for a
master license; and

B. The applicant must pass an examination approved by the board.

An out-of-state applicant must present satisfactory evidence to the board of experience in installing,
cleaning, servicing, altering and repairing oil and solid fuel burning equipment.

8 18133. Journeyman oil and solid fuel burning technician

1. Scopeof license. A journeyman oil and solid fuel burning technician may install, clean,
service, alter or repair oil and solid fuel burning equipment and must hold one or more of the following
authorities. number one and number 2 oilsup to 15 gallons per hour; number one and number 2 oils over
15 gallons per hour; number 4, number 5 and number 6 oils; number one to number 6 oils; and solid fuel.
A journeyman oil and solid fuel burning technician may install oil and solid fuel burning equipment under
the indirect supervision of a master oil and solid fuel burning technician who has the same authority or
higher and must at all times be under the indirect supervision of, or in the employ of, a master oil and
solid fuel burning technician.
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2. Professional gualifications. Each applicant for a journeyman oil and solid fuel
burning license must pass an examination approved by the board and must meet one of the following
qualifications.

A. Oneyear of licensed practical experience as an apprentice oil and solid fuel burning technician;

B. Six months of licensed practical experience asan apprentice oil and solid fuel burning technician
and completion of an oil burner technician course at a community college, career and technical
education center or career and technical education region or a comparable ingtitute in the State or
another state consisting, at a minimum, of 160 hours of study, of which at |east 75 hours are made
up of laboratory work on oil burner equipment and related systems; or

C. Successful completion of aminimum one-year accredited heating course at acommunity college
in this State consisting at a minimum of 320 hours of study, of which at least 150 hours are made
up of laboratory work on oil burner equipment and related systems.

An out-of-state applicant must present satisfactory evidence to the board of experience in instaling,
cleaning, servicing, altering and repairing oil and solid fuel burning equipment.

§18134. Apprenticeoil and solid fuel burning technician

1. Scopeof license.  An apprentice oil and solid fuel burning technician may:

A. Assist in making oil and solid fuel installations and repairing and servicing of oil and solid
fuel burning equipment under the direct supervision of a master or journeyman oil and solid fuel
burning technician who holds the same or higher authority. License authorities include: number one
and number 2 oilsup to 15 gallons per hour; number one and number 2 oilsover 15 gallons per hour;
number 4, number 5 and number 6 oils; number one to number 6 oils; and solid fuel;

B. Clean oil and solid fuel burning eguipment without direct supervision if the licensee has either
successfully completed at least 160 hours of training approved by the board or completed at |east
one year of supervised oil and solid fuel burning work experience; and

C. Bleed an oil burner without direct supervision. If the oil burner failsto operate after bleeding, the
apprentice shall refer the problem to a journeyman oil and solid fuel burning technician or master
oil and solid fuel burning technician.

818135. Propane and natural gastechnician

1. Scopeof license. A propane and natural gastechnician may install, repair or service propane
or natural gas equipment and must be authorized in one of the following authorities:

A. Appliance connection and service, which permits the technician to install and service propane
and natural gas appliances up to 500,000 BTUs per appliance;

B. Ddlivery, which permits the technician to deliver propane, either by liquid transfer into a
stationary container on the property of the consumer or by placing a portable container on the
property of the consumer;
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C. Large equipment connection and service, which permits the technician to install and service
propane and natural gas appliances over 500,000 BTUSs per appliance;

D. Plant operation, which permits the technician to work at a propane facility as defined in NFPA
standards, Number 58; or

E. Tank setting and outside piping, which permits the technician to set and maintain propane tanks
and outside piping.

2. Professional qgualifications. Each applicant for a propane and natural gas technician
license must meet one of the following qualifications:

A. Successful completion of the certified employee training program of a national propane gas
association; or

B. Successful completion of aboard-approved propane or natural gas course at a Maine community
college, career and technical education center or career and technical education region or a
comparable institute of this State or another state and passage of an examination approved by the
board.

An out-of-state applicant must present satisfactory evidence to the board of experience in instaling,
cleaning, servicing, altering and repairing propane and natural gas burning equipment.

§18136. Propaneand natural gas helper

A propane and natural gas helper may assist in making propane and natural gas installations and
repairing and servicing of propane and natural gas equipment under the direct supervision of a propane
and natural gas technician who has the same authority as described under section 18135, subsection 1 as
the supervising propane and natural gas technician.

§18137. Temporary license; plant operator or delivery technician

1. Scope of license. A temporary license may be issued to a plant operator or delivery
technician to practice as follows:

A. Authority to practice as a plant operator is restricted to work at a propane facility as defined
in NFPA standards, Number 58; and

B. Authority to practice as a delivery technician is restricted to the delivery of propane, either by
liquid transfer into a stationary container on the property of a consumer or by placing a portable
container on the property of a consumer.

2. Licenseterm. Anapplicant for atemporary plant operator or delivery technician license must
apply for atemporary plant operator or delivery technician license within 90 days after first performing
the functions listed in subsection 1 and may be issued a license for a 1-year term, which may not be
renewed. A new temporary plant operator or delivery technician license may not be issued within 3 years
following the date of issuance of the previous temporary plant operator or delivery technician license.

8 18138. Limited oil enerqgy auditor
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1. Scopeof license. A limited oil energy auditor's privileges to practice are restricted to the
performance of combustion safety and efficiency testing on oil-fired space-heating equipment or water-
heating equipment to ensure health and safety standards and do not include any adjustment of oil-fired
space-heating equipment or water-heating equipment.

2. Professional qualifications. A limited il energy auditor must provide to the board, at
aminimum, satisfactory evidence of relevant training and written and field certification that conform to
standards established by a nationally recognized building performance industry certification and quality
assurance program, the equivalent residential energy auditor certification program in the State or an
equivalent training and education program as determined by the board.

8 18139. Limited propane and natural gas energy auditor

1. Scope of license. A limited propane energy auditor's privileges are restricted to the
performance of combustion safety and efficiency testing on natural gas-fired or propane gas-fired space-
heating equipment or water-heating equipment to ensure health and safety standards and do not include
any adjustment of natural or propane gas-fired space-heating equipment or water-heating equipment.

2. Professional qualifications. A limited propane energy auditor must provide to the
board, at a minimum, satisfactory evidence of relevant training and written and field certification that
conform to standards established by a nationally recognized building performance industry certification
and quality assurance program, the equivalent residential energy auditor certification program in the State
or an equivalent training and education program as determined by the board.

§ 18140. Limited tank installer

1. Scopeof license. A limited tank installer’s privileges to practice are restricted to installing
outside residential heating oil tanks at manufactured housing as defined by Title 10, section 9002,
subsection 7, paragraph A.

2. |Issuance of license. The following provisions govern the issuance of a limited tank
installer's license.

A. A limited tank installer’ s license may be issued to:

(1) A licensed manufactured housing mechanic as defined in Title 10, section 9002; or

(2) Theowner of amanufactured housing deal ership for thelimited purpose of installing heating
oil tanks at manufactured housing that has been sold by the owner. Thelicenseis revoked upon
the owner ceasing to operate as a manufactured housing dealer.

B. A limited tank installer’s license may be issued jointly to a licensed manufactured housing
deder, asdefined in Title 10, section 9002, and an individual employee of the dealer who is named
as the corecipient of the joint limited tank installer's license. The corecipient dealer and employee
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are restricted to installing heating oil tanks at manufactured housing that was sold by the dealer.
Thejoint limited tank installer's license is revoked upon termination of the employee named as the
corecipient of thejoint limited tank installer's license from the employ of the dealer.

3. Professional qualifications. A limited tank installer must provide satisfactory evidence
to the board of compl etion of aboard-approved training program of at |east 4 hoursfor proper installation
of an outside ail tank.

§18141. Limited wood pellet technician

A limited wood pellet technician’s privileges to practice are restricted to cleaning the ash pan,
cleaning the burn pot, scraping and cleaning the distribution tubes, emptying fines from the collection
box and cleaning the fan.

§18142. Licensure; installation and maintenance standar ds; dispensing stations

The following licensing, maintenance and installation standards apply to dispensing stations
operating in the State.

1. Licenserequired.  An application for licensure of a dispensing station or self-service
dispensing station must be made by the owner and, if approved by the board, the license must be issued
in the name of the owner.

2. Responsibilities.  The owner of adispensing station or self-serving dispensing station is
responsible for the following.

A. A dispensing station operating in the State must comply with section 18107 and the standards
and rules adopted by the board, including, but not limited to, NFPA standards, Numbers 54 and 58,
and amendments to and replacements of those standards.

B. The on-site operator of a dispensing station must be trained to be the limited operator of the
facility. The limited operator is responsible for training other dispensing station employees and
documenting that training. The training must include the use of a manual prepared by a regional
propane gas association, a video prepared by a national propane gas association or equivalent
materials approved by the board. The training documentation must be kept at the dispensing station.

C. Theowner of adispensing station must file anew application for licensure with the board within
30 days when:

(1) A dispensing station is relocated; or

(2) A dispensing station undergoes major repair or renovation.
§ 18143. Fees
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The Director of the Office of Licensing and Registration within the Department of Professional
and Financia Regulation may establish by rule fees for purposes authorized under this subchapter in
amounts that are reasonable and necessary for their respective purposes, except that the fee for any one
purpose may not exceed $350 biennially. Rules adopted pursuant to this section are routine technical
rules pursuant to Title 5, chapter 375, subchapter 2-A.

8 18144. Renewals

A license expires on the date set by the Commissioner of Professional and Financial Regulation
pursuant to Title 10, section 8003, subsection 4 for the licensing period for which thelicensewasissued. A
renewal license may beissued for each ensuing licensing period in the absence of any reason or condition
that might warrant the refusal to grant a license upon receipt by the board of the written request of the
applicant and the fee for the license set under section 18143. An expired license may be reissued up to
90 days after the date of expiration upon payment of alate fee in addition to the renewal fee as set under
section 18143. Anindividual who submits an application for renewal more than 90 days after the license
expiration date is subject to all requirements governing new applicants under this chapter and is subject
to arenewal fee, late fee and additional late fee as set under section 18143, except that the board may,
in its discretion and giving due consideration to the protection of the public, waive examination if that
renewal application is made within 2 years from the date of that expiration.

PART D

Sec. D-1. 25 MRSA 82354, asamended by PL 1991, c. 714, 86, is further amended to read:
§ 2354. Inspection of buildings being repair ed

Subject to Title 32, chapter 33 139, the inspector of buildings shall inspect all buildings while
in process of being repaired and see that all reasonable safeguards are used against the catching and
spreading of fire and that the chimneys and flues are made safe. The inspector may give directions in
writing to the owner as necessary concerning such repairs to render the building safe from the catching
and spreading of fire.

Sec. D-2. 25 MRSA 82465, sub-82, asamended by PL 2005, c. 571, &1, isfurther anended
to read:

2. Prohibitions. A person may not for compensation construct, install or maintain any vent
or solid fuel burning appliance unless that vent or appliance is constructed, installed or maintained in
accordance with this section or the rules adopted pursuant to this section. Construction and installation
of chimneys and fireplaces are a'so governed by Title 32, chapter 33 139.

Sec. D-3. 25 M RSA 82465, sub-83, ascorrected by RR 2007, c. 2, 812, is amended to read:

3. Enforcement. Subject to Title 32, chapter 33 139, the Commissioner of Public Safety or the

commissioner's designees, state oil-and-solidfuel-compliance officers fuel inspectors, duly appointed fire
chiefs or their designees and municipal building officials and code enforcement officers may enforce the

requirements of this section, the rules adopted pursuant to this section and Title 32, section 2313-A 18108.

Sec. D-4. 25 MRSA 82465, sub-85, asamended by PL 2005, c. 571, 81, isfurther amended
to read:
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5. Home rule.  Subject to Title 32, chapter 33 139, any municipality may adopt ordinance
requirements for the materias, installation, construction, maintenance or inspection of chimneys,
fireplaces, ventsor solid fuel burning appliancesthat exceed the requirements of this section and therules
adopted pursuant to this section.

Sec. D-5. 25 MRSA 82465, sub-86, YA, as enacted by PL 2003, c. 452, Pt. N, §6 and
affected by Pt. X, 82, isamended to read:

A. A person who, for compensation, constructs or installs vents or solid fuel burning appliances
in violation of the standards and then permits such violation to remain uncorrected after 30 days
notice from an official empowered to enforce this section commits acivil violation for which afine
of not more than $500 for each violation may be adjudged. The court may waive any penalty or
cost against aviolator upon satisfactory proof that the violation was corrected within 30 days of the
issuance of a complaint. Construction and installation of chimneys and fireplaces are governed by
Title 32, chapter 33 139.

Sec. D-6. 30-A MRSA 84221, sub-84, B, asamended by PL 2003, c. 304, 81, is further
amended to read:

B. Installation of domestic heating appliances by master oil burner and solid fuel burning technicians
licensed pursuant to Title 32, chapter 33 139; and

Sec. D-7. 32 MRSA 81102-A, sub-87, asenacted by PL 1999, c. 386, Pt. F, §8, is amended
to read:

7. Oil burner technicians. A person licensed under chapter 33 139 subject to the restrictions
of the license as issued,

Sec. D-8. 32 MRSA 81102-A, sub-88, asenacted by PL 1999, c. 386, Pt. F, §8, is amended
to read:

8. Propane and natural gasinstallers. A person licensed under chapter 130 139, when
installing propane and natural gas utilization equipment, subject to the restrictions of that person’slicense;

Sec. D-9. 32 MRSA 8§1102-B, sub-85, G, asenacted by PL 1999, c. 386, Pt. F, 89, is
amended to read:

G. Work performed by any person licensed under chapter 33 139 asan oil burner technician, subject
to the restrictions of the license as issued,

Sec. D-10. 32 MRSA 81102-B, sub-85, H, asenacted by PL 1999, c. 386, Pt. F, 89, is
amended to read:

H. Work performed by aperson licensed under chapter 130 139 asapropane and natural gasinstaller,
when installing propane and natural gas utilization equipment, subject to the restrictions of that
person's license;

Sec. D-11. 32 MRSA 83301, sub-85-A, asamended by PL 1999, c. 386, Pt. L, §1, isfurther
amended to read:
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5-A. Propane and natural gasinstaller. A "propane and natural gas installer" means a
person licensed under chapter 130 139 when installing propane and natural gas utilization equipment,
subject to the restrictions of that person's license.

Sec. D-12. 32 MRSA 83302, sub-81, B, asamended by PL 1999, c. 386, Pt. L, 82, is
further amended to read:

B. Plumbing by oil burner technicians, duly licensed under chapter 33 139, and propane and natural
gasinstalers, licensed under chapter 130 139, except that this exception only appliesto hot and cold
water connectionsto existing piping in the same room where the install ation istaking place and does
not apply beyond any existing branch connection supplying water; and

Sec. D-13. 38 MRSA 81281, asamended by PL 2005, c. 52, 82, is further amended to read:

§ 1281. Emergency provisions

In an emergency that results from a sudden, unexpected event that is not a planned asbestos
abatement project, including the emergency repair, installation, removal or servicing of heating
equipment in single-unit residential buildings by persons licensed by the Oi-and-Solid Maine Fuel
Board under Title 32, chapter 33 139, the commissioner may waive the requirements for a license or
certificate under this chapter. For the purposes of this section, emergency includes a sudden unexpected
event that, if not immediately attended to, presents a safety or health hazard; operations necessitated
by nonroutine failures of equipment or to protect equipment from damage; and actions of fire and
emergency medical personnel pursuant to dutieswithintheir official capacities. Any person who performs
an asbestos abatement activity, which activity would normally require notification pursuant to section
1273, subsection 2, under emergency conditions, shall notify the commissioner by phone within one
working day and in writing within 3 days after performance of that activity.

Sec. D-14. 38 MRSA 81395, sub-83, asenacted by PL 2007, c. 569, §6, is amended to read:

3. Licensed professional. Isingtaled by ajourneyman or master oil burner and solid fuel
burning technician licensed by the Oil-and-Solid Maine Fuel Board under Title 32, section 2401-B 18132
or 18133 or, in the case of an outside tank serving manufactured housing, by any person licensed by the
Oil-and-Solid Maine Fuel Board under Title 32, section 2401 18140 to install such tanks.

Sec. D-15. Transition provisions. The following provisions govern the transition of the Oil
and Solid Fuel Board and the Propane and Natural Gas Board to the Maine Fuel Board.

1. Board member ship. The reconfiguration of the membership of the Maine Fuel Board must be
achieved by attrition. All appointments to positions eliminated by this Act that become vacant or expire
after January 1, 2010 may not befilled.

2. Board rulemaking. The rules adopted under the Maine Revised Statutes, Title 32, chapters 33
and 130 will remain in effect until the Maine Fuel Board adopts rules pursuant to this Act.

3. Licenses. With the exception of temporary licenses for delivery and plant operators, licenses
issued by the Oil and Solid Fuel Board and the Propane and Natural Gas Board remain valid upon the
effective date of this Act. Applicants for temporary delivery and plant operator licenses who apply after
the effective date of this Act will berequired to obtain atechnician license with the appropriate authority.
Temporary licenses for delivery and plant operators issued prior to the effective date of this Act remain
valid until the expiration date and may not be reissued.
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PART E

Sec. E-1. Appropriations and allocations. The following appropriations and allocations
are made.

PROFESSIONAL AND FINANCIAL REGULATION, DEPARTMENT OF
Licensing and Enforcement 0352

Initiative: Deallocates funds to reflect savings from reducing the number of board members from 15 to
8 as aresult of combining the Oil and Solid Fuel Board and the Propane and Natural Gas Board to form
the Maine Fuel Board.

OTHER SPECIAL REVENUE FUNDS 2009-10 2010-11
Personal Services ($3,494) ($7,338)
OTHER SPECIAL REVENUE FUNDS TOTAL ($3,494) ($7,338)

Sec. E-2. Effective date. This Act takes effect January 1, 2010.

Effective January 1, 2010.
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PLEASE NOTE: The Office of the Revisor of Statutes cannot perform research, provide
legal advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Public Law
124th Legislature
First Regular Session

Chapter 348
H.P.518 - L.D. 759

An Act To Require State-owned Solid Waste
Disposal Facilities To Demonstrate a Public Benefit

Beit enacted by the People of the State of Maine asfollows:

Sec. 1. 38 MRSA 81310-AA, sub-84, asamended by PL 2007, c. 414, 84, isfurther amended
to read:

4. Application. Thlssectlon does not applytofacmtlesdescrl bed i in section 1310-N, subsectlon
3-A, paragraph A cility ow
Sec. 2. 38 MRSA §1310-AA, sub-86 isenacted to read:

6. Substantial public benefit.  The department may not process or act upon any application
for anew or expanded solid waste disposal facility owned by the State pending before the department on
or after January 15, 2009 unless the commissioner determines, in accordance with this section, that the
proposed facility provides a substantial public benefit.

Sec. 3. Retroactivity. This Act isretroactive to January 15, 2009.

Effective September 12, 2009
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Public Law
124th Legislature
First Regular Session

Chapter 356
S.P.424 - L.D. 1133

An Act To Implement the Recommendations of the
Commission To Study the Protection of Farms and Farmland

Beit enacted by the People of the State of Maine asfollows:
PART A

Sec. A-1. 7 MRSA 8162 isenacted to read:

8162. Designation of " Farming for Maine" farms

The commissioner shall establish a process for designating "Farming for Maine" farms. This
designation provides farmers an opportunity to declare their commitment to commercial agriculture and
to increase public awareness of farming in the State.

1. Application. An applicant for designation as a "Farming for Maine" farm shall submit
a completed application that has been verified in accordance with subsection 3 to the clerk for the
municipality in which the farm is located and a copy of the application to the department. If the land is
within an area under the jurisdiction of the Maine Land Use Regulation Commission, the applicant shall
submit the verified application to the executive director of the commission and a copy to the department.
The department shall develop an application form and make the form available through the offices of
the soil and water conservation districts and private organizations and public agencies that support or
represent farmersin the State.

2. Eligibility. A farm is eligible for designation under this section if the following criteria
are met;

A. The farm consists of land classified as prime farmland, land of statewide or local importance

or unique farmland by the Natural Resources Conservation Service within the United States
Department of Agriculture. In counties where land of local importance has not been identified, land
that is actively farmed may be eligible as provided in rules adopted under subsection 4;

B. Theland is used for the commercial production of agricultural products; and

C. Additional criteria established in rules adopted under subsection 4.
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A farm that is farmed under alease may be designated as long as the landowner and the lessee sign the
application.

3. Verification of €liqgibility. An applicant for designation as a"Farming for Maine" farm
shall submit a completed application form together with support materials as required in rules adopted
under subsection 4 to asoil and water conservation district office. Upon receipt of an application, adistrict
office shall verify the digibility of the farm or notify the applicant of the reasons why verification is
denied. Upon request, the department shall assist adistrict in determining eligibility.

4. Rules; recognition.  The commissioner may adopt rules to further define the verification
process and establish additional eligibility criteria as needed for designation of "Farming for Maine"
farms. The commissioner shall provide signsor certificates or develop other means of recognizing afarm
that has attained designation as a "Farming for Maine"' farm. Rules adopted under this subsection are
routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

5. Fee. A municipality may charge afee of not more than $20 for filing a verified designation
application under this section.

Sec. A-2. 7 MRSA 8163 isenacted to read:

8 163. Pilot program for establishing agricultural districts and agriculture
enhancement groups

The commissioner may establish apilot program to examinethe effectiveness of agricultural districts
in keeping farmland in agricultural production and enhancing the profitability of farming. For the
purposes of this section, "pilot program™ means an agricultura districts program that allows farmers
to propose that the department designate their farmland as an agricultural district where commercia
agricultureis encouraged and farmland protected through collaborative efforts at the state and local level.

1. Eligibility criteriafor agricultural districts. In order to be eligible to participatein
the pilot program, farms must form agricultural districts. An agricultural district must be composed of 3
or morefarmsthat arelocated in geographic proximity to each other, produce similar types of agricultural
products or share common marketing interests. The commissioner shall review dligibility criteria for
participants in agricultura districts in other states and may develop additional criteria for participation
with the pilot program, including, but not limited to, minimum acreage and farm income thresholds.

2. Benefits.  The commissioner shall review benefits accruing to participants in agricultural
districtsin other states. Prior to initiating the pilot program, the commissioner shall develop a description
of potential benefits accruing to participantsin apilot program. Potential benefits may include, but are not
limited to, scoring bonuses for competitive grants, loans or business assistance programs and for project
proposals screened for submission to the Land for Maine's Future Fund under Title 5, section 6203. The
commissioner shall consult with other agencies administering programs affected by the proposed benefits.

3. Selection of regions.  The commissioner shall distribute a description of the purpose and
potential benefits of forming an agricultural district. Distribution may be through public agencies and
private organizations that have regular contact with farmers in the State. The description must be posted
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on the department's publicly accessible website. The description notice must include information on how
to contact the department to express interest in learning more about or participating in an agricultural
district.

Based on the response to the initial solicitation, the commissioner may designate one or more districts.
Prior to making a selection, the commissioner shall communicate with local or regiona planning
commissions and state, local or regional land trusts to ascertain their willingness to participate in efforts
to protect farmland in the proposed districts.

If morethan onedistrict isdesignated for the pil ot program, the commissioner shall striveto select districts
in different parts of the State or different sectors of the State's agricultural economy.

Sec. A-3. Dutiesof the Commissioner of Agriculture, Food and Rural Resour ces
with regard to the designation of " Farming for Maine" farms. The Commissioner of
Agriculture, Food and Rural Resources shall send a letter to municipal officials explaining the purpose
of designating "Farming for Maine" farms under the Maine Revised Statutes, Title 7, section 162. The
commissioner, in consultation with the Executive Department, State Planning Office, shall communicate
ways that amunicipality could use the record of designationsto assist local planning boards and to solicit
farmers input in land use planning discussions.

The commissioner shall report to the joint standing committee of the L egislature having jurisdiction
over agriculture, conservation and forestry matters no later than February 1, 2011 on the devel opment
of any additional eligibility criteria, the number of farmers seeking designation as a "Farming for
Maine" farm, overall interest in the designation program and regions displaying the most interest. The
commissioner shall present the committee with recommendations to increase participation, including
possibleincentives and an estimate of the cost to implement any of the commissioner's recommendations.

Sec. A-4. Report on pilot program. The Commissioner of Agriculture, Food and Rural
Resources shall report to the joint standing committee of the Legislature having jurisdiction over
agriculture, conservation and forestry matters no later than February 15, 2011 on any progress made
in initiating a pilot program to examine the effectiveness of agricultural districts under the Maine
Revised Statutes, Title 7, section 163. The commissioner shall summarize discussions on appropriate
eligibility criteria and benefits for an agricultural districts program and the names and affiliations of
people participating in these discussions. The commissioner shall provide an estimate of the resources
needed to proceed with a pilot program if one has not been undertaken.

Sec. A-5. Monitoring federal estate tax changes. Beginning in calendar year 2009, the
Department of Agriculture, Food and Rural Resources and the State Tax Assessor shall jointly monitor
changes in the federal estate tax on an annual basis and identify the impact of the tax provisions on the
preservation of farmland in the State. By January 15th of each year beginning in 2010, the department
and the assessor shall provide the joint standing committees of the Legislature having jurisdiction
over agricultural matters and taxation matters with a written update of their monitoring activity. The
department may make recommendations for changes to the State's estate tax that will facilitate the
preservation of farmland. The joint standing committee of the Legislature having jurisdiction over
taxation matters may introduce legislation related to this review.

PART B
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Sec. B-1. 12 MRSA 81812, first ], asamended by PL 2001, c. 466, &3, is further amended
to read:

With the consent of the Governor and the commissioner, the director may acquire on behalf of the
State land or any interests in land within this State, with or without improvements, by purchase, gift
or eminent domain for purposes of holding and managing the same as parks or historic sites. When
acquiring land or interest in land, the director shall examine optionsfor obtaining public vehicular access
rightsto the land. If an acquisition is made that does not include guaranteed public vehicular access, the
director shall describe the acquisition in the report required under section 1817 and the justification for
that acquisition. The right of eminent domain may not be exercised to take any area or areas for any
one park that singly or collectively exceed 200 acres, nor may it be exercised to take any developed or
undevel oped mill site or water power privilegeinwholeor in part or any land used or useful in connection
therewith or any land being used for an industrial enterprise. The right of eminent domain may not be
exercised without prior review by thejoint standing committee of the L egislature having jurisdiction over
conservation matters.

Sec. B-2. 12 MRSA 81813, first |, asenacted by PL 1997, c. 678, §13, is amended to read:

For the purpose of establishing, preserving or enhancing corridors for use for open space or
recreation, the director may acquire with the consent of the Governor and the commissioner, by license,
lease, purchase, gift or eminent domain, railroad rights-of-way upon which rail service is no longer
operated except that the right of eminent domain may not be exercised without prior review by the
joint standing committee of the L egislature having jurisdiction over conservation matters. When railroad
rights-of-way or interests in railroad rights-of-way are taken by eminent domain, the proceedings must
be in accordance with this section and are not subject to Title 35-A, chapter 65. For purposes of these
acquisitions, theterm "owner" as used in this section means the person holding the dominant rightsin the
property immediately prior to the termination of the operation of rail service and that person's successors
and assigns. Acquisitions pursuant to this subsection are not subject to any limitation in acreage.

Sec. B-3. 12 MRSA 81892, 2nd 1|, asenacted by PL 1997, c. 678, §13, is amended to read:

If all reasonable efforts to acquire lands or interests therein by negotiation have failed and public
exigency requires it, the director, with the consent of the Governor and the commissioner, may utilize
the power of eminent domain to acquire any land determined necessary to provide passage via the most
direct or practicable connecting trail right-of-way across such lands; however, not more than 25 acresin
any one mile may be acquired without consent of the owner and that owner and adjacent landowners may
not be precluded from using motorized vehicles across such trails to maintain reasonable access to their
fee or other interestsin land. The right of eminent domain may not be exercised without prior review by
the joint standing committee of the L egislature having jurisdiction over conservation matters.

PART C

Sec. C-1. 30-A MRSA 84401, sub-82-B isenacted to read:

2-B. Farmland. "Farmland" means a parcel consisting of 5 or more acres of land that is:

A. Classified as prime farmland, unique farmland or farmland of statewide or loca importance by
the Natural Resources Conservation Service within the United States Department of Agriculture; or

B. Used for the production of agricultura products as defined in Title 7, section 152, subsection 2.
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Sec. C-2. 30-A MRSA 84404, sub-814-A isenacted to read:

14-A. Farmland. All farmland within the proposed subdivision has been identified on maps
submitted as part of the application. Any mapping of farmland may be done with the help of the local
soil and water conservation district;

Sec. C-3. TheStatePlanning Officeand the Department of Agriculture, Food and
Rural Resour cesdevelop amodel or dinance. The Executive Department, State Planning Office
and the Department of Agriculture, Food and Rural Resources shall review existing municipal ordinances
intended to protect farmland and provide examples of these provisionsto municipal and regional planning
committees. The Director of the State Planning Office and the Commissioner of Agriculture, Food
and Rural Resources shall report on their progress and outcomes to the Joint Standing Committee on
Agriculture, Conservation and Forestry by December 1, 2009.

Effective September 12, 2009
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Public Law
124th Legislature
First Regular Session

Chapter 375
H.P. 722 - L.D. 1047

An Act To Amend the Review and Approval
Process of the Comprehensive Land Use Plan

Emer gency preamble. Wher eas, actsand resolvesof the L egislature do not become effective
until 90 days after adjournment unless enacted as emergencies,; and

Whereas, comprehensive land use plans are presented to the Maine Land Use Regulation
Commission on aregular basis; and

Whereas, it isimportant to change the procedure in which the plans are approved as soon as
possible; and

Wher eas, inthejudgment of the Legislature, these facts create an emergency within the meaning
of the Constitution of Maine and require the following legislation as immediately necessary for the
preservation of the public peace, health and safety; now, therefore,

Beit enacted by the People of the State of Maine asfollows:

Sec. 1. 12 MRSA 8685-C, sub-81, asamended by PL 2007, c. 264, §1, is further amended
to read:

1. Comprehensive land use plan. The commission shall adopt an official comprehensive
land use plan for the unorganized and deorganized townships of the State.

The commission must use the plan as a guide in developing specific land use standards and delineating
district boundaries and guiding development and generally fulfilling the purposes of this chapter.

The plan may consist of maps, data and statements of present and prospective resource usesthat generally
delineate the proper use of resources, and recommendations for its implementation.

The commission shall hold public hearings to collect information to be used in establishing the land
use guidance plan. The public hearings must be conducted according to commission rules adopted in
accordance with procedures for the establishment of rules pursuant to Title 5, chapter 375, subchapter 2.
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The commission may, on itsown motion or petition of any state agency or regional planning commission,
hold such other hearings as the commission considers necessary from time to time for the purpose of
obtaining information helpful in the determination of its policies, the carrying out of its duties or the
formulation of itsland use standards or rules.

The commission may not adopt a plan or portion of a plan; unless:

A. The tentative plan has been submitted to each regional planning commission and other
appropriate agencies, which shall forward their comments and recommendations, if any, to the
commission within 30 days,

B. The tentative plan has been submitted to the State Planning Office, pursuant to Title 5, section
3305, subsection 1, paragraph G, which shall forward its comments and recommendations, if any,
to the commission within 30 days; and

C. The commission has considered all sueh comments: submitted under paragraphs A and B; and

D. The commission has submitted the tentative plan to the joint standing committee of the
Legidature having jurisdiction over conservation matters and the committee has reviewed the plan
at a public meeting. The commission shall brief the committee on any anticipated changes to land
use districts and subdistricts based on revisions in the comprehensive land use plan and a projected
timetable for rulemaking to adopt these changes. The tentative plan must be submitted to the
committee a minimum of 30 days prior to the commission’s final vote.

Upon adoption of the official land use plan by the commission, the commission shall submit the plan to
the Governor for approval. The Governor shall approve or disapprove the plan, plans or any portion of a
plan within 30 days of receipt. If the Governor fails to act, the plan is deemed approved. This subsection
also appliesto any alteration in the comprehensive plan.

Emergency clause. Inview of the emergency cited in the preamble, thislegislation takes effect

when approved.

Effective June 12, 2009.
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Public Law
124th Legislature
First Regular Session

Chapter 380
S.P.551-L.D. 1476

An Act Regarding the Transfer of Licenses for Energy Recovery Facilities

Beit enacted by the People of the State of Maine asfollows:
Sec. 1. 38 MRSA 81310-Q, asamended by PL 2005, c. 612, §3, is further amended to read:
8 1310-Q. Transfer of license

1. Transfer. Ne A person may not transfer a license issued pursuant to this Title without the
transfer of the license being approved by the department prior to transfer of the ownership of the property,
facility or structure that constitutes or is part of the solid waste disposal facility. The department, at its
discretion, may requirethat the proposed new owner of thefacility apply for anew license or may approve
the transfer of the existing license upon a satisfactory showing that the new owner can abide its terms
and conditions and will be able to comply with the provisions of this Title, except that the department
may not approve thetransfer of an existing license of a municipal solid waste disposal facility to aprivate
entity and the department may not approve the transfer of the license of a solid waste facility subject
to subsection 2 unless the provisions of that subsection are satisfied. The department shall consider the
extent to which the disposal facility was sited and developed and is currently operated to meet the capacity
needs of municipalities within a specific geographic region. The department shall approve the transfer of
license when, in addition to all other requirements of this Title, the applicant has demonstrated that:

A. Thefacility will continue to be operated to meet the municipal disposal capacity needsfor which
the facility was sited and developed and for which it is currently operated,;

B. The applicant has made substantially equivalent, alternative provisions to satisfy these disposal
capacity needs; or

C. These disposal capacity needs no longer exist.

2. Transfers of solid waste license for a facility that incinerates municipal solid
waste or special waste.  In addition to the provisions of subsection 1, during the stated term of any
waste handling contract between a solid waste facility that incinerates municipal solid waste or special
waste and the host community in which the facility is geographically sited, the department may approve
the transfer of asolid waste facility license from the solid waste facility only after the expiration of adue
diligence review period for the host community in which the facility is geographically sited, which must

conclude within 180 days of the date of filing of the application for transfer of the license. For purposes
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of this section, any change of owner or operator of the solid waste facility, whether accomplished through
sale, merger, lease, sale of stock, assignment or otherwise, is subject to the requirement set forth in this
subsection. Any facility owned wholly or in part by a regional association pursuant to section 1304-
B, subsection 5 is exempt from this subsection. A transfer to a host community in which the facility is
geographically sited is exempt from this subsection.

The board shall decide all applications for transfer of alicense subject to this subsection. The board shall
hold a public hearing on a transfer application within or in the vicinity of the municipality in which the
facility islocated after expiration of the due diligence review period prescribed in this subsection.

Sec. 2. Retroactivity. This Act applies retroactively to April 1, 2009.

Effective September 12, 2009
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124th Legislature
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Chapter 397
H.P. 381 -L.D. 536

An Act To Enhance Maine's Electronic Waste Recycling Law

Beit enacted by the People of the State of Maine asfollows:

Sec. 1. 38 MRSA 81310-B, sub-82, asrepealed and replaced by PL 2007, c. 466, Pt. A,
872, isamended to read:

2. Hazardous waste information and information on mercury-added products

and electronic devices and mercury reduction plans. Information relating to hazardous
waste submitted to the department under this subchapter, information relating to mercury-added products
submitted to the department under chapter 16-B, information relatlng to electronlc dev|ces submltted
to the department under section 1610, subsection 6 }
section-1610;,-subsection-6, paragraphB 6-A or information relating to mercury reductlon pI anssubmltted
to the department under section 585-B, subsection 6 may be designated by the person submitting it
as being only for the confidential use of the department, its agents and employees, the Department of
Agriculture, Food and Rural Resources and the Department of Health and Human Services and their
agents and employees, other agencies of State Government, as authorized by the Governor, employees of
the United States Environmental Protection Agency and the Attorney General and, for waste information,
employees of the municipality in which the waste is located. The designation must be clearly indicated
on each page or other portion of information. The commissioner shall establish procedures to ensure that
information so designated is segregated from public records of the department. The department's public
records must include the indication that information so designated has been submitted to the department,
giving the name of the person submitting the information and the general nature of the information.
Upon arequest for information, the scope of which includes information so designated, the commissioner
shall notify the submittor. Within 15 days after receipt of the notice, the submittor shall demonstrate
to the satisfaction of the department that the designated information should not be disclosed because
the information is a trade secret or production, commercial or financial information, the disclosure of
which would impair the competitive position of the submittor and would make available information not
otherwise publicly available. Unless such a demonstration is made, the information must be disclosed
and becomes a public record. The department may grant or deny disclosure for the whole or any part
of the designated information requested and within 15 days shall give written notice of the decision to
the submittor and the person requesting the designated information. A person aggrieved by a decision of
the department may appeal only to the Superior Court in accordance with the provisions of section 346.
All information provided by the department to the municipality under this subsection is confidential and

'.I !
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not a public record under Title 1, chapter 13. In the event a request for such information is submitted to
the municipality, the municipality shall submit that request to the commissioner to be processed by the
department as provided in this subsection.

Sec. 2. 38 MRSA 81610, sub-82, YA, asreallocated by RR 2003, c. 2, §119, is amended
to read:

A. "Computer monitor" means a covered electronic device that is a cathode ray tube or flat panel
display primarily intended to display information from a central processing unit or the Internet.
"Computer monitor” includes adigital picture frame.

Sec. 3. 38 MRSA 81610, sub-82, /C, asreallocated by RR 2003, c. 2, §119, is amended
to read:

C. "Covered €electronic device" means a computer central processing unit, a desktop printer, a
video game console, a cathode ray tube, a cathode ray tube device, aflat panel display or similar
video display device with a screen that is greater than 4 inches measured diagonally and that
contains one or more circuit boards. "Covered electronic device" does not include an automobile,
a household appliance, a large piece of commercia or industrial equipment, such as commercial
medical equipment, that contains a cathode ray tube, a cathode ray tube device, aflat panel display
or similar video display device that is contained within, and is not separate from, the larger piece
of equipment, or other medical devices as that term is defined under the Federal Food, Drug, and
Cosmetic Act.

Sec. 4. 38 MRSA 81610, sub-82, §C-1 isenacted to read:

C-1. "Desktop printer" means a device that printstext or illustrations on paper and that is designed

for external use with a desktop or portable computer. "Desktop printer” includes, but is not limited
to, adaisy wheel, dot matrix, inkjet, laser, LCD and LED line or thermal printer, including adevice
that performs other functions in addition to printing such as copying, scanning or transmitting a
facsimile.

Sec. 5. 38 MRSA 81610, sub-82, G, asamended by PL 2009, c. 231, §2 and affected by
87, isfurther amended to read:

G. "Orphan waste" means a covered electronic device, excluding a video game console and a
television, the manufacturer of which can not be identified or is no longer in business and has no
successor in interest.

Sec. 6. 38 MRSA 81610, sub-82, L isenacted to read:

L. "Video game console" means an interactive entertainment computer or electronic device that
producesavideo display signal that can be used with adisplay device such asatel evision or computer
monitor to display avideo game.

Sec. 7. 38 MRSA 81610, sub-85, asamended by PL 2009, c. 231, §3 and affected by §7,
is further amended to read:

5. Responsibility for recycling. Municipalities, consolidators, manufacturers and the State
share responsibility for the disposal of covered electronic devices as provided in this subsection.
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A. Each municipality that chooses to participate in the state collection and recycling system
shall ensure that computer monitors and , televisions, desktop printers and video game consoles
generated as waste from households within that municipality's jurisdiction are delivered to a
consolidation facility in this State. A municipality may meet this requirement through collection
at and transportation from a local or regiona solid waste transfer station or recycling facility, by
contracting with a disposal facility to accept waste directly from the municipality's residents or
through curbside pickup or other convenient collection and transportation system.

B. A consolidator is subject to the requirements of this paragraph.

(1) A consolidator shall identify the manufacturer of each waste computer monitor and desktop
printer delivered to a consolidation facility and identified as generated by a household in this
State and shall maintain an accounting of the number of waste household computer monitors
and desktop printers by manufacturer. By March 1st each year, aconsolidator shall providethis
accounting by manufacturer to the department.

(1-A) A consolidator shall maintain a written log of the total weight of televisions and video
game consoles delivered each month to the consolidator and identified as generated by a
household in the State. By March 1st each year, a consolidator shall provide this accounting
to the department.

(2) A consolidator may perform the manufacturer identification required by subparagraph (1) at
the consolidation facility or may contract for thisidentification and accounting service with the
recycling and dismantling facility to which the wastets covered electronic devices are shipped.

(3) A consolidator shall work cooperatively with manufacturers to ensure implementation
of a practical and feasible financing system with costs calculated for televisions on a basis
proportiona to the manufacturer's national market share of televisions in the State multiplied
by the total pounds recycled and with costs calculated for video game consoles on a basis
proportional to the manufacturer's national market share of video game consoles in the
State multiplied by the total pounds recycled. At a minimum, a consolidator shall invoice
the manufacturers for the handling, transportation and recycling costs for which they are
responsible under the provisions of this subsection.

(4) A consolidator shall transport waste computer monitors and-waste , televisions, desktop
printers and video game consoles to arecycling and dismantling facility that provides a sworn
certification pursuant to paragraph C. A consolidator shall maintain for aminimum of 3 years
a copy of the sworn certification from each recycling and dismantling facility that receives
covered electronic devices from the consolidator and shall provide the department with a copy
of these records within 24 hours of request by the department.

C. A recycling and dismantling facility shall provide to a consolidator a sworn certification that its
handling, processing, refurbishment and recycling of covered electronic devices meet guidelinesfor
environmentally sound management published by the department.
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D. Computer monitor manufacturers-and , television, desktop printer and video game console
manufacturers are subject to the requirements of this paragraph.

(1) Ninety-day .
Each computer monitor manufacturer and each desktop printer manufacturer is |nd|V|duaIIy
responsible for handling and recycling all computer monitors and desktop printers that are
produced by that manufacturer or by any business for which the manufacturer has assumed
legal responsibility, that are generated as waste by households in this State and that are
received at consolidation facilities in this State. In addition, each computer manufacturer is
responsible for a pro rata share of orphan waste computer monitors and each desktop printer
manufacturer is responsible for a pro rata share of orphan waste desktop printers generated
as waste by households in this State and received at consolidation facilities in-this-State.
The manufacturers shall pay the reasonable operational costs of the consolidator attributable
to the handling of al computer monitors and , televisions, desktop printers and video game
consoles generated as waste by households in this State, the transportation costs from the
consolidation facility to alicensed recycling and dismantling facility and the costs of recycling.
"Reasonable operational costs' includes the costs associated with ensuring that consolidation
facilities are geographically located to conveniently serve all areas of the State as determined
by the department. The recycling of televisions must be funded by allocating the cost of the
program among the manufacturers selling televisions in the State on abasis proportional to the
manufacturer's national market share of televisions. The department shall annually determine
each television manufacturer's recycling share based on readily available national market share
data. If the department determines that a televison manufacturer's market share is less than
1/10 of 1%, the department may deem determine that market share de minimus. A television
manufacturer whose market share is deemed determined de minimus by the department is not
responsiblefor payment of apro ratashare of televisionsfor the corresponding billing year. The
total market shares deemed determined de minimus by the department must be proportionally
alocated to and paid for by the television manufacturers that have 1/10 of 1% or more of
the market - '

The recycling of V|deo game consoles must be funded by allocating the cost of the program

among the manufacturers selling video game consoles in the State on a basis proportional
to the manufacturer's national market share of video game consoles. The department shall
annually determine each video game console manufacturer's recycling share based on readily
available national market share data. |f the department determines that a video game console
manufacturer's market shareislessthan 1/10 of 1%, the department may determine that market
share de minimus. A video game console manufacturer whose market share is determined de
minimus by the department is not responsible for payment of a pro rata share of video game
consoles for the corresponding billing year. The total market shares determined de minimus
by the department must be proportionally allocated to and paid for by the video game console
manufacturers that have 1/10 of 1% or more of the market.
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(2) Each computer monitor manufacturer and , television manufacturer, desktop printer
manufacturer and video game console manufacturer shall work cooperatively with
consolidators to ensure implementation of apractical and feasible financing system. Within 90
days of receipt of an invoice, amanufacturer shall reimburse a consolidator for alowable costs
incurred by that consolidator.

E. Annually; by January 1st the department shall provide manufacturers of computer monitors and
desktop printers and consolidators with a listing of each manufacturer's pro rata share of orphan
waste computer monitors and desktop printers. The department shall determine each manufacturer's
pro rata share based on the best available information, including but not limited to data provided
by manufacturers and consolidators and data from electronic waste collection programs in other
jurisdictions within the United States. Annually, the department shall also provide manufacturers
of televisions and consolidators with alisting of each television manufacturer's proportional market
share responsibility for the recycling of televisions for the subsequent calendar year. Annually
by January 1st, the department shall also provide manufacturers of video game consoles and
consolidators with a listing of each video game console manufacturer's proportional market share
responsibility for the recycling of video game consoles for the subsequent calendar year.

Sec. 8. 38 MRSA 81610, sub-86, asamended by PL 2009, c. 231, §4 and affected by §7,
IS repealed.

Sec. 9. 38 MRSA 81610, sub-86-A isenacted to read:

6-A. Manufacturer registration. By July 1st annualy, a manufacturer that offers or has
offered a computer monitor, television, desktop printer or video game console for salein this State shall
submit aregistration to the department and pay to the department an annual registration fee of $3,000.
The annual registration must include:

A. The name, contact and billing information of the manufacturer;

B. The manufacturer's brand name or names and the type of televisions, video game consoles,
computer monitors and desktop printers on which each brand is used, including:

(1) All brands sold in the State in the past; and

(2) All brands currently being sold in the State;

C. When aword or phraseisused asthelabel, the manufacturer must includethat word or phrase and
ageneral description of the waysin which it may appear on the manufacturer's electronic products;

D. When alogo, mark or image is used as a label, the manufacturer must include a graphic
representation of the logo, mark or image and a general description of the logo, mark or image as
it appears on the manufacturer's electronic products;

E. The method or methods of sale used in the State;
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F. Annual sales data on the number and type of computer monitors, televisions, desktop printers
and video game consol es sold by the manufacturer in this State over the 5 years preceding the filing
of the plan. The department may keep information submitted pursuant to this paragraph confidential
as provided under section 1310-B; and

G. The manufacturer's consolidator handling option for the next caendar year, as selected in
accordance with rules adopted pursuant to subsection 10.

A manufacturer's annual registration filed subsequent to its initial registration must clearly delineate
any changes in information from the previous year's registration. Whenever there is any change to the
information on the manufacturer's registration, the manufacturer shall submit an updated form within 14
days of the change. Reqistration fees collected by the department pursuant to this subsection must be
deposited in the Maine Environmental Protection Fund established in section 351.

Sec. 10. 38 MRSA 81610, sub-87, asamended by PL 2009, c. 231, §5 and affected by §7,
is further amended to read:

7. Enforcement; cost recovery. The department must enforce this section in accordance
with the provisions of sections 347-A and 349. If amanufacturer fails to pay for the costs allocated to it
pursuant to section-1610; subsection 5, paragraph D, subparagraph (1), including, for acomputer monitor
manufacturer and a desktop printer manufacturer, its pro rata share of costs attributable to orphan waste,
the department may pay aconsolidator itslegitimate costs from the Maine Solid Waste Management Fund
established in section 2201 and seek cost recovery from the nonpaying manufacturer. Any nonpaying
manufacturer is liable to the State for costs incurred by the State in an amount up to 3 times the amount
incurred as aresult of such failure to comply.

The Attorney General is authorized to commence a civil action against any manufacturer to recover the
costs described in this subsection, which are in addition to any fines and penalties established pursuant to
section 349. Any money received by the State pursuant to this subsection must be deposited in the Maine
Solid Waste Management Fund established in section 2201.

Sec. 11. 38 MRSA 81610, sub-810 is enacted to read:

10. Rulemakinag. The department shall adopt routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A as necessary to implement, administer and enforce this chapter. The rules
must identify the criteriathat consolidators must useto determine reasonabl e operational costs attributable
to the handling of computer monitors, video game consoles, televisions and desktop printers.

Sec. 12. 38 MRSA 81610, sub-811 isenacted to read:

11. Interstate clearinghouse for eectronic waste. The department may participate
in the establishment and implementation of a regional multistate organization or compact to assist in
carrying out the reguirements of this chapter.

Sec. 13. Transition. Prior to July 1, 2010, a manufacturer may meet the requirements of the
Maine Revised Statutes, Title 38, section 1610, subsection 6 by registering in accordance with section
1610, subsection 6-A as enacted in this Act.
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Sec. 14. Effective date. That section of this Act that repeals the Maine Revised Statutes, Title
38, section 1610, subsection 6 and that section of this Act that enacts Title 38, section 1610, subsection
6-A take effect July 1, 2010.

See title page for effective date, unless otherwise indicated.
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Public Law, Chapter 401, 124th Legislature, First Regular Session

PLEASE NOTE: The Office of the Revisor of Statutes cannot perform research, provide
legal advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Public Law
124th Legislature
First Regular Session

Chapter 401
H.P.301-L.D. 413

An Act To Clarify Land Use Regulation in
Unorganized and Deorganized Townships

Beit enacted by the People of the State of Maine asfollows:
Sec.1. 12MRSA 8681, 2nd ], asamended by PL 1973, c. 569, &1, isfurther amended to read:

In-addition;the The Legislature declares it to be in the public interest, for the public benefit and ,
for the good order of the people of this State and for the benefit of the property owners and residents
of the unorganized and deorganized townships of the State, to encourage the well-planned well-planned
and wel-managed well-managed multiple use of land and resources and . The L egislature acknowledges
the importance of these areas in the continued vitality of the State and to local economies. Finally, the
L egislature desires to encourage the appropriate use of these lands by the residents of Maine and visitors;
in pursuit of outdoor recreation activities, including, but not limited to, hunting, fishing, boating, hiking
and camping.

Effective September 12, 2009
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Public Law, Chapter 460, 124th Legislature, First Regular Session

PLEASE NOTE: The Office of the Revisor of Statutes cannot perform research, provide
legal advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Public Law
124th Legislature
First Regular Session

Chapter 460
H.P. 937 - L.D. 1333

An Act To Ensure that Replacement Culverts Permit Fish Passage

Beit enacted by the People of the State of Maine asfollows:

Sec. 1. 38 MRSA 8480-Q, sub-82, 1B, as repealed and replaced by PL 1995, c. 27, §1,
is amended to read:

B. Crossings do not block passage for fish passages or other aquatic organisms in water courses.
Culverts and installation techniques utilized must achieve natural stream flow. This paragraph
applies only to water courses containing fish;

Sec. 2. 38MRSA 8480-Q, sub-82-A, asamended by PL 1993, c. 315, §2, isfurther anended
to read:

2-A. Existing road culverts. Inany protected natural resource area, a permit is not required
for the repair and maintenance of an existing road culvert or for the replacement of an existing culvert,
aslong as the replacement culvert is:

B. Not more than 25% longer than the culvert being replaced; and

C. Not longer than 75 feet.

Ancillary culverting activities, including excavation and filling, areincluded in this exemption. A person
repairing, replacing or maintaining an existing culvert under this subsection shall ensure that erosion
control measures are taken to prevent sedimentation of the water and that the crossing does not block
passage for fish passage in the water course or passage for other aguatic organisms in the water course if
passage for fish isrequired under this subsection. Replacement culverts and techniques used in installing
the culverts must achieve natural stream flow. This subsection applies only to water courses containing
fish.

Sec. 3. Fish passage rules. The Department of Environmental Protection shall amend its
rules, Chapter 305, Permit By Rule to require municipalities to achieve natural stream flow when they
are repairing or maintaining roads or stream crossings. These rule changes apply only to water courses
containing fish. The amendments must establish standards that ensure:

1. Adequate flow during high water conditions;
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2. Upstream and downstream movement for aquatic organisms and downstream and lateral
movement of materials,
3. Vertical gradient that matches up and down stream; and

4. Horizontal alignment that matches up and down stream.

Sec. 4. Rules. Rules adopted pursuant to or to implement the provisions of this Act are major
substantive rules as defined in the Maine Revised Statutes, Title 5, chapter 375, subchapter 2-A and must
be submitted to the Legislature by January 1, 2011 for review by the joint standing committee of the
Legislature having jurisdiction over natural resources matters.

Sec. 5. Road construction; maintenance. The provisions of this Act do not affect forestry
management activities, including associated road construction or maintenance.

Effective September 12, 2009

Page 2



Attachment C

Section-by-Section Explanation of Changes



APPENDIX C

Routine Program Changes to the MAINE COASTAL MANAGEMENT PROGRAM:

Core Law Changes, 124™ Maine Legislature, First Regular Session

October 2009

The routine program changes listed in this table, changes to the core laws that provide the

Maine Coastal Program’s enforceable policies, were enacted by the

124™ Maine Legislature, First Regular Session, from December 3, 2008 to June 13, 2009.

The MAINE COASTAL MANAGEMENT PROGRAM seeks to incorporate the changes,
detailed below, as routine program changes for purposes of federal consistency review.

NOTE: See Appendix A for the text of these statutory changes.

Name/Description of State or
Local Law/Regulation/Policy/
Program Authority or Change

Public Law
Number &
Section(s)

State Legal
Citation

Enforcement
Mechanism(s)

Date of
State
Adoption

Date
Effective
in State

AMENDED:

Revises the purpose of land use
regulation in the unorganized and
deorganized townships of the State to
confirm that such regulation is for the
benefit of property owners and residents
of these areas as well as for the public
benefit.

401(1)

12 MRS §681, 2" q

Policy statement;

implemented through permit

and zoning authorities

9.12.091

Increases time limit for “transient
occupancy” in campsites in unorganized
area.

16(1)

12 MRS §682(18)

LURC land use permit

3.31.09

3.31.09

Increases from 2 to 3 the number of
LURC commissioners who must reside in
LURC territory.

328(1)

12 MRS §683, first
para.

Permit-related administrative

provision

Modifies LURC grandfathering provision
for consistency with FEMA rules re:
special flood hazard ateas.

111(1)

12 MRS §685-A(5)

LURC land use permit

Modifies LURC provision exempting
maintenance and repair for consistency
with FEMA rules re: special flood hazard
areas.

111(2)

12 MRS §685-B(1)(A)

LURC land use permit

Amends process for approval of LURC
comprehensive plan to include legislative
review.

375(1)

12 MRS §685-C(1)

Program administration
provision

6.12.09

6.12.09

Clarifies DEP may contract for technical
assistance needed to review application
for general permit for a wind energy
demonstration project.

270, Part
A1)

38 MRS {344-A, first

NRPA and MWDCA
general permit related
provision

6.4.09

6.4.09

Technical amendment - corrects cross
reference to CFR.

121(6)

38 MRS §361-A(1-])

Technical amendment - corrects cross
reference to CFR.

121(7)

38 MRS §361(1-K)

1 . . .
All proposed changes enacted and effective on this date unless otherwise noted.




Name /Description of State ot Public Law State Legal Enforcement Date of Date
Local Law/Regulation/Policy/ Number & é.e cga oreeme State Effective
Program Authority or Change Section(s) lation Mechanism(s) Adoption | in State
g y g P
Makes changes in state water quality 163(1-12) 38 MRS §467(1)(C- | DEP permits
classification. D); (A, I); (7)(E-
E); 0)(B); (12)(B);
(13)(A); (A5)(C, F);
(16)(B); §468(1)(A-1 -
D, J); (H(D); (7)(D-
F); and §469(5)(B)
Clarifies and refines the definition of 295(1) 38 MRS §480-B(9-A) | DEP permit
“significant groundwater well” in the
Natural Resources Protection Act.
Amends the Natural Resources 460(1) 38 MRS 8480- DEP permit (exemption)
Protection Act permit exceptions for the Q(2)(B)
maintenance and repair of stream
crossings to require that natural stream
flows are achieved and the passage of
aquatic organisms is not blocked. It
clarifies that the provisions apply only to
water courses containing fish.
Amends the Natural Resources 460(2) 38 MRS 8480-Q(2- | DEP permit (exemption)
Protection Act permit exceptions for the A)
maintenance and repair of existing road
culverts to require that natural stream
flows are achieved and the passage of
aquatic organisms is not blocked. It
clarifies that the provisions apply only to
water courses containing fish.
Technical amendment. 75(1-2) 38 MRS §480-Q (25-
26)
Technical amendment. 293(1) 38 MRS §484(1) DEP permit
Technical amendment-cross refetence 293(4) 38 MRS §489-A(2) Municipal permit under site
law
Amends the laws relating to quarries and | 293(5-6) 38 MRS §490-D(1) & | DEP permit
gravel pits to allow excavation to occur in 38 MRS §490-Z(1)
protected areas as long as a Natural
Resources Protection Act permit is
obtained.
Authorizes DEP to recover the cost of 121(8) 38 MRS §552(2) DEDP license
preparing and implementing a plan to
restore natural resources damaged by the
discharge of oil or hazardous matter from
the persons responsible for the discharge.
Clarifies that Title 38, c.3, subc. 2-B, 121(9) 38 MRS §561 DEDP order; see, e.g., 38
which governs oil storage tanks, covers MRS secs. 568 and 563-B
above-ground as well as underground
tanks (note: substantive provisions
covering above-ground tanks have been
previously approved as routine program
changes).
Makes technical correction to definition. | 319(1) 38 MRS 8562-A(1-
A
Makes technical correction to definition. | 319(4) 38 MRS 8562-A(21)




Name /Description of State ot Public Law State Legal Enforcement Date of Date

Local Law/Regulation/Policy/ Number & e Leg . State Effective
. . Citation Mechanism(s) . .

Program Authority or Change Section(s) Adoption | in State

Clarifies that DEP may prorate the 121(10) 38 MRS §563(4) Registration; 38 MRS sec.

registration fee for an oil storage tank. 563

Technical amendment. 319(5-6) 38 MRS 8§564(2-A)

s J-K

Clarifies that DEP shall seek recovery of | 121(11) 38 MRS §566-A(4) DEDP order; see, e.g., 38
costs related to an improperly abandoned MRS secs. 568 and 563-B
oil storage tank.
Clarifies that a person who discharges or | 121(12) 38 MRS §568(1) DEDP order; see, e.g., 38
suffers a discharge from an oil storage MRS secs. 568 and 563-B
tank must clean it up immediately
whether or not the discharge is shown to
reach groundwater.
Authorizes the use of restrictive 319(8) 38 MRS 8568(3) DEDP order; see, e.g., 38
covenants and other land use controls to MRS secs. 568 and 563-B
minimize the risk of human exposure to
residual contamination on property that
has suffered an oil discharge.
Encourages the reporting of discharges | 121(13) 38 MRS §568(4)(A) | DEP order; see, e.g., 38
from oil storage tanks by limiting MRS secs. 568 and 563-B
discharger fines and penalties if reported.
Deletes language amended and enacted as | 319(9) 38 MRS 8568- DEDP order; see, e.g., 38
38 MRS sec. 568-A(1)(F) (see below). AQ)(F) MRS secs. 568 and 563-B
Clarifies DEP may disburse oil discharge | 121(14) 38 MRS §569-A(2) DEDP order; see, e.g., 38
funds to cover third-party damages. MRS secs. 568 and 563-B
Clarifications of definition re: “outdoor | 209(1-3) 38 MRS {582(8- DEP license
wood boilet.” C)(A-C)
Provides an alternative method for an air | 338(1) 38 MRS §585-B(5) DEDP license
emission source to comply with mercury
standards.
Clarifies definition of “coal gasification 306(1) 38 MRS §585- DEP permit/moratotium
facility” subject to permitting K®)(A)
moratorium.
Clarifies that application for general 270, Part 38 MRS §635-B MWDCA general permit
permit for tidal power demonstration D(6) related provision
projects serves also as application for
water quality certification.
Amends MWDCA to provide that LURC | 270, Part 38 MRS §636(5) MWDCA general permit
zoning determination is not required D(7) related provision
since DEP has sole permitting
jurisdiction over tidal power
development.
Technical amendment; cross reference. 344, Part 38 MRS §1281

D(13)
Corrects cross reference. 397(1) 38 MRS 81310-B(2)
Provides that DEP may only approve 380(1) 38 MRS 81310-Q(1) | DEP license; see 38 MRS

transfer of ownership of a licensed solid
waste facility unless requirements of new
section 1310-Q(2) are met (see below).

sec. 1310-N




Name /Description of State ot
Local Law/Regulation/Policy/
Program Authority or Change

Public Law
Number &
Section(s)

State Legal
Citation

Enforcement
Mechanism(s)

Date of
State
Adoption

Date
Effective
in State

Requires DEP to charge interest at a rate
not to exceed the prime rate of interest
plus 4% on amounts owed to the
Uncontrolled Sites Fund by responsible
parties.

121(14)

38 MRS §1367, first
para.

DEP compliance order; see
38 MRS sec. 1364

Technical amendment to reference
recently established Maine Fuel Board.

344, Part
D(14)

38 MRS §1395(3)

Allows a de minimis level of the “deca”
mixture of polybrominated diphenyl
ethers in electronics to be consistent with
the de minimis level allowed in products
containing the “penta” and “octa”
mixtures.

121(17)

38 MRS §1609(5)

DEDP order; see 38 MRS
secs. 347-A and 1609

Clarifies current prohibition on sale of
roducts using “deca’” mixture.
p g

121(18)

38 MRS §1609(11)

DEP order; see 38 MRS
secs. 347-A and 1609

Clarifies definition of “computer
monitor” in recycling laws includes digital
picture frames.

397(2)

38 MRS §1610(2)(A)

DEP order; see 38 MRS
secs. 347-A, 349, and 1610

Adds desktop printers and video game
consoles to the electronic devices covered
by the recycling laws.

397(3)

38 MRS §1610(2)(C)

DEP order; see 38 MRS
secs. 347-A, 349, and 1610

Amends term “orphan waste” in
electronics recycling law to clarify it does
not apply to televisions or video game
consoles.

397(5)

38 MRS §1610(2)(G)

DEP order; see 38 MRS
secs. 347-A, 349, and 1610

Changes the basis for television
manufacturers’ responsibility for recycling
televisions to a matket share basis. The
costs of the television recycling program
will be allocated on a basis proportional
to the manufacturer's national market
share.

Provides for desktop printer manufac-
turers’ responsibility for recycling under a
return share basis and video game
console manufacturers’ responsibility for
recycling under a market share basis.

231(3) and
397(7)

38 MRS §1610(5)

DEDP order; see 38 MRS
secs. 347-A, 349, and 1610

Requires television and computer
monitor manufacturers to provide DEP
with a plan for collection and recycling or
reuse of their products.

231(4)

38 MRS §1610(6)(A)

DEP otder; see 38 MRS
secs. 347-A, 349, and 1610

Clarifies financial liability of manufacturer
of televisions or computer monitors that
does not pay shate under 38 MRS section
1610(5).

397(10) and
231(5)

38 MRS §1610(7)

DEP order; see 38 MRS
secs. 347-A, 349, and 1610

Clarifies the definition of the term
“mercury switch” as used in the law on
mercury-added products.

277(1)

38 MRS §1661(4)

DEP order; see 38 MRS sec.

347-A

Amends the law governing removal of
mercury switches from motor vehicles to
give automakers flexibility in the design

277(3)

38 MRS §1665-A(5)

DEP order; see 38 MRS sec.

347-A




Name /Description of State ot
Local Law/Regulation/Policy/
Program Authority or Change

Public Law
Number &
Section(s)

State Legal
Citation

Enforcement
Mechanism(s)

Date of
State
Adoption

Date
Effective
in State

of systems put in place to collect mercury
switches from automobile recyclers and
junkyard operators who are required by
law to remove the switches.

Adds one time fee to support mercuty
thermostat collection program.

277(6)

38 MRS §1665-
B(2)(A)

DEP otder; see 38 MRS sec.

347-A

Amends solid law waste provision for
consistency with dates in 38 MRS section
1661-C(9) re: prospective prohibition on
sale of certain mercury button-cell
batteries (see below).

86(2)

38 MRS §2165(6)(D)

DEP order; see 38 MRS

secs. 2165 and 347-A

ADDED:

Clarifies that LURC approval not
required for wind power demonstration
projects eligible for DEP general permit
or tidal power projects for which DEP
has statewide permitting jurisdiction.

270, Part
D(1-4)

12 MRS §685-B(1-
A)(B-E)

NRPA and MWDCA
general permit related
provision

Creates Class D crime for certain
intentional acts regarding species delisted
under MESA after 2007.

60(2)

12 MRS §12810

12 MRS sec. 12809

Creates definition of “farmland” under
subdivision law.

356, Part
CQ)

30-A MRS §4401(2-
B)

Subdivision permit

Requires mapping of “farmland” in
application materials for a subdivision
subject to municipal review under the
state subdivision law.

356, Part
C©2

30-A MRS §4404(14-
A)

Subdivision permit

Creates DEP-administered general permit
under NRPA for an “offshore wind enet-
gy demonstration project” located w/ an
area to be specified under related provi-
sions in the Act; uses adaptive manage-
ment approach, project-specific plans re:
natural resources management & moni-
toring, public safety & project removal
developed through interagency consul-
tation for filing as elements of proposed
project; DEP retains authority to order
corrective actions, including project re-
moval; provision for decommissioning;
permit term limited, w/ extension op-
tions for additional testing or subsequent
commercial development as applicable.

270, Part
A(2)

38 MRS §480-HH

DEP general permit

Creates NRPA exemptions for specific
state-ordered fishway and dam safety
related activities.

75(3-5)

38 MRS §480-Q(27-
29)

NRPA permit (exemption)

9.12.09

General permit under Site Law for
MDOT and Maine Turnpike Authority
(MTA) projects environmental review
procedures and standards if approved by
DEP as meeting or exceeding Site Law
requirements.

293(3)

38 MRS §486-B

DEP general permit




Name /Description of State ot
Local Law/Regulation/Policy/
Program Authority or Change

Public Law
Number &
Section(s)

State Legal
Citation

Enforcement
Mechanism(s)

Date of
State
Adoption

Date
Effective
in State

Creates single definition to refer to both
above ground and underground oil
storage tanks.

319(2)

38 MRS §562-A(15-
A)

DEDP order; see, e.g., 38
MRS secs. 568 and 563-B

Creates definition of “operator” of an oil
storage facility.

319(3)

38 MRS §562-A(15-
B)

DEDP order; see, e.g., 38
MRS secs. 568 and 563-B

Requires “operator” to complete DEP
training program re: EPA requirements.

319(7)

38 MRS 8564 (2-
A)(L)

DEDP order; see, e.g., 38
MRS secs. 568 and 563-B

Clarifies and amends authority of DEP
and State Fire Marshall re: orders on
eligibility for oil spill clean up funds.

319(10)

38 MRS §568-
A1)(F-1)

DEP order; see, e.g., 38
MRS secs. 568 and 563-B

Clarifies that a motor carrier is ineligible
for oil spill clean up funds fora ora
discharge during the off-loading or on-
loading of oil from or to a motor vehicle
used to transport oil.

319(11)

38 MRS §568-
AQ)(L)

DEP order; see, e.g., 38
MRS secs. 568 and 563-B

Repeals and replaces “particulate matter”
definition to incorporate CAA definition
by reference.

121(15)

38 MRS §584-A(1)

DEP license

Exempts certain advanced outdoor wood
boilers that meet emission standard from
setback requirement.

209(4)

38 MRS §610-B(2-A)

DEDP license

Grants DEP permitting jurisdiction over
tidal power development statewide under
the Maine Waterway Development and
Consetrvation Act (MWDCA).

270, Part
D)

38 MRS §634-A

DEDP general permit

Creates DEP-administered general permit
under MWDCA for tidal power
demonstrations project, which are
defined as tidal power projects that
qualify for a FERC pilot project license;
state review process closely coordinated
with FERC process; uses adaptive
management approach, project-specific
plans re: natural resources management
and monitoring, public safety and project
removal developed through interagency
consultation for filing as elements of
proposed project; DEP retains authority
to order corrective actions, including
project removal; general permit term
mirrors FERC pilot project license term.

270, Part
D(8)

38 MRS §636-A

DEDP general permit

Adds as approval criterion requirement
that state-owned solid waste facility
provide significant public benefit .

348(2)

38 MRS §1310-
AA(®6)

DEP license

Authorizes DEP to approve the transfer
of a solid waste facility license during the
stated term of a waste handling contract
between a solid waste facility that
incinerates municipal solid waste or
special waste and its host community
only after the expiration of a due
diligence review period for the host

380(2)

38 MRS §1310-Q(2)

DEDP license

4.1.09




Name /Description of State ot
Local Law/Regulation/Policy/
Program Authority or Change

Public Law
Number &
Section(s)

State Legal
Citation

Enforcement
Mechanism(s)

Date of
State
Adoption

Date
Effective
in State

community in which the facility is
geographically sited.

Gives jurisdiction over transfer
applications that are subject to the new
requirements to the BEP and requires the
BEP to hold a public hearing on the
transfer application. Regional associations
and a transfer to the facility's host
community are exempt from the
requirements of chapter 380.

Adds definition of “desktop printer” to

397(4)

38 MRS §1610(2)(C-

DEP order; see 38 MRS

recycling laws. 1) secs. 347-A, 349, and 1610
Defines “market share” for purposes of | 231(1) 38 MRS §1610(2)(D- | DEP order; see 38 MRS
electronics recycling laws. 1) secs. 347-A, 349, and 1610
Adds definition of “video game console” | 397(6) 38 MRS 8§1610(2)(L) | DEP order; see 38 MRS

to electronics recycling laws. secs. 347-A, 349, and 1610
Provides for desktop printer manufac- 397(7) 38 MRS §1610(5) DEP otder; see 38 MRS
turers’ responsibility for recycling under a secs. 347-A, 349, and 1610
return share basis and video game

console manufacturers’ responsibility for

recycling under a market share basis.

Requires manufacturers of computer 397(9) 38 MRS 8§1610(6-A) | DEP order; see 38 MRS
monitors, televisions, desktop printers secs. 347-A, 349, and 1610
and video game consoles to register with

the Department of Environmental

Protection and pay an annual registration

fee of $3,000.

Replaces existing provision prohibiting 86(1) 38 MRS §1661-C(9) | DEP order; see 38 MRS sec.
prospectively the sale of certain mercury 347-A

button cell batteries.

Defines terms used in provisions 277(4) 38 MRS §1665-B(1) | DEP order; see 38 MRS sec.
consolidating the law banning the sale of 347-A

mercury thermostats with the law that

requires manufacturers to establish a

program to collect and recycle mercury

thermostats placed in service before the

ban.

Consolidates the law banning the sale of | 277(5) 38 MRS 8§1665-B(1- | DEP order; see 38 MRS sec.
mercury thermostats with the law that A) 347-A

requires manufacturers to establish a

program to collect and recycle mercury

thermostats placed in service before the

ban.

Requites wholesaler to post notice of 277(10) 38 MRS §1665-B(2- | DEP order; see 38 MRS sec.
financial incentive plan re: collection of A) 347-A

homeowners’ mercury thermostats.

Provides means for manufacturer to 277(11) 38 MRS §1665-B(2- | Administrative provision

terminate retailet's participation in
mercury thermostat collection program.

B)




Name /Description of State ot Public Law State Legal Enforcement Date of Date

Local Law/Regulation/Policy/ Number & e Leg . State Effective
. . Citation Mechanism(s) . .

Program Authority or Change Section(s) Adoption | in State

REPEALED

Removes bald eagle from MESA. 60(1) 12 MRS §12803(3)(U)

Repealed and replaced (see above). 121(15) 38 MRS §584-A(1)

See 38 MRS sec. 1610(6-A) (see above). | 397(8) 38 MRS 81610(6)
Repeals provision re: ban on mercury 277(2) 38 MRS §1661-C(5)
thermostats (see above).

Repeals and replaces (see above) section | 86(1) 38 MRS §1661-C(9)
re: sale of mercury button-cell batteries.

Repealed and replaced (see above). 277(4) 38 MRS 81665-B(1)
Repeals provision merged with 38 MRS | 277(12) 38 MRS 81665-B(3)

sec. 1665-B(1-A) (see above).




Attachment D

Text of Repealed Provisions
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