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Chapter 5 

FUTURE LAND USE PLAN

State Land Use Goal
Encourage orderly growth and development in appropriate areas of each community and region while protecting the State's rural character, making efficient use of public services and preventing development sprawl.

Introduction

Many of the Issue Statements in this Comprehensive Plan have spatial, location, and/or land use implications and will require Actions intended to guide, encourage, prohibit, mandate, or restrict various uses of land.  This chapter—the Future Land Use Plan—will guide Planning Board and City Council decisions regarding land use policies and regulations for the next ten years, and it is the basis for the City’s zoning.   

As a starting point for this Land Use Plan, we have also studied: 

· existing land use 

· existing land use problems and conflicts 

· interrelationships of the various land uses and their relationship to the City’s needs, as well as how they affect and are affected by changes in the local economy 

· economic development issues and opportunities

· natural opportunities and constraints  

· existing transportation network 

· land-use patterns that will be best for the community in the future    

This chapter is also based on the 1997 Comprehensive Plan, and it does not vary appreciably from its well-done Future Land Use Plan. However, it has been updated by information gathered for this Comprehensive Plan—that is, the information in Appendices and Inventory Sections 4.1 through 4.11.   

For ease of reading and understanding, this chapter is divided into two sections.  Section 5.1 reviews the existing land use, issues, implications, and relevant information and recommendations from prior City of Bath and other planning documents. Section 5.2 defines the future land use areas created by our common community vision and from our information gathering.

5.1 EXISTING LAND USE

Historically, cities grew from a center, with higher densities at that center and decreasing densities as one moves farther out.  Also, there was a mix of uses, with residential, office, retail, warehousing, and often manufacturing in the center (now a city’s downtown).  The land use pattern in the City of Bath is traditional, with high density and mixed uses in the center, a somewhat lesser density and less mixed uses moving away from the center, and very low density at the outer edge.   (Whereas this traditional land use pattern is often depicted as concentric circles or rings around a downtown center, Bath’s pattern shows decreasing densities and fewer types of uses north and south from the downtown center.) The activities that made Bath a thriving shipbuilding city were located in the center.  Even today, the center—the downtown—is a mix of residential, retail, office, and civic uses; at its edge is part of the marine-manufacturing working waterfront.  

Whereas many towns and cities suffered from growth “leap-frogging” out from the built-up parts of the community, Bath was already fairly well developed by the end of the 1800s, before sprawl and low-density residential development became a common form of municipal growth—that is, before the automobile age.  There are other reasons why Bath has not seen this type of residential sprawl in recent years: (1) very few people interested in a rural-residential or suburban type of living are moving to Bath; (2) the public policy of not extending public sewer and water lines beyond Whiskeag Creek on Whiskeag Road has kept this portion of North Bath rural; and (3) the fact that Bath’s population is not increasing reduces growth pressures on the rural parts of the City.

Bath’s downtown is still the community’s (and the region’s) retail, office, and civic center.  Except for the Bath Shopping Center and the commercial uses along Route 1 and State Road, the downtown does not have much competition for its limited number of commercial customers.  This has helped keep Bath’s downtown buildings fully occupied and the vacancy rates, even for second and third floors, almost at zero. 

Working outward from the downtown center, land uses become residential with densities ranging from as high as one dwelling unit per 2,000 or 3,000 square feet of land area to densities that are somewhat lower.  The 1997 Comprehensive Plan (Chapter 13) discussed the matter of very high residential densities: “[d]uring the 1980s, much of the City was placed in the high-density residential area category.  Densities were set at one unit per 3,000 square feet, or 14 units per acre (Bath’s [average] density is more than two persons per acre—three times higher than neighboring towns).  Analysis of seven neighborhoods throughout the current high-density residential area suggests that, for problem neighborhoods, there are usually parcels under 5,000 square feet, turnover rates of six or seven owners in the last 15 years, densities in excess of eight units per acre, and estimated lot coverage approaching 100 percent.”  

The land uses in this high-density residential area are mostly residential, with very few businesses or mixed uses.

Continuing outward from the high-density residential area is a medium-density residential area.  There is no one place or a specific street where high densities stop and what could be called medium densities begin; the densities simply lessen as one travels out from the downtown center.  Here, as in the higher-density residential area, the predominant land use is residential. 

Court Street, Five Corners (the intersection of Congress Avenue, North Street, Oak Grove Avenue, and Lincoln Street), Route 1 and State Road, the Bath Shopping Center area, the northwest corner of Park and Washington Streets, and the Wing Farm Business Park are where the traditional “concentric-circle” pattern of land uses described previously deviates in Bath.  There are a number of professional office uses on Court Street.  This street connects the downtown and the Bath Shopping Center.  Historically, it was not uncommon for commerce to expand outward from a downtown center along traffic arteries.  On Court Street, business uses are expanding outward from the downtown, as well as inward from the Bath Shopping Center.  

Five Corners is the location of a number of small, neighborhood commercial uses.  It was historically customary to see neighborhood commercial areas occur at major street intersections; Five Corners is a good example of this.  

Along Route 1 and State Road are business uses.  Here, again, we see the expansion of business uses along a traffic arterial; however, in this case, the uses should be described as highway-oriented business uses.  

The Bath Shopping Center is anchored by regional commercial uses, which are also present on the adjacent portion of Congress Avenue.  

The former Bath Memorial Hospital, located on Park and Washington Streets, was built in what has become a medium-density residential area, and it is now occupied mostly by civic land uses.  

Business and light industrial uses are located at the western end of Centre Street and on Wing Farm Parkway.  There is vacant land adjacent to this area that may be appropriate for expansion of this type of land use.  

Vacant land also exists outside the medium-density residential area in the vicinity of the north end of High Street, as well as the south end. Topography is not an obstacle to future residential expansion in the north High Street area, but topography and other development constraints pose obstacles in much of the south High Street area from about Nichols Street to Fairview Lane.   

Outside of this vacant area is a large part of the City that was once an agricultural area and is now occupied by low-density residential and agricultural uses, with the exception of what could be termed a natural-resource–based recreation land use (e.g., the Bath Country Club) and a heating-oil distribution site.

Closer to the City center is a once world-renowned, five-mile long working waterfront that was lined with shipyards, piers, and businesses to support shipbuilding. In 2008, it is limited to the marine-industrial use of the BIW shipyard, the vacant land (next to the City’s wastewater treatment plant) that was historically home to shipbuilding and more recently occupied by the Stinson sardine cannery, a now-vacant marina (i.e., Bath Fuel Company [BFC] Marine), and the marina at the Kennebec Tavern. This is the extent of the City’s remaining commercial and industrial working waterfront.  

There have been only a few changes in this land use pattern in the last ten to twenty years.  As revealed in the study of housing and population growth in Appendix A, there is more residential growth (for various reasons) in the small neighboring towns.  Much of the residential growth in Bath has been in a thirty-five–lot subdivision approved by the Planning Board in the mid-1980s.  The remainder of residential development, most taking place in the City’s Growth Area, is happening lot by lot. Most important, the rural part of Bath is still rural and the pattern of growth is consistent with the Vision of Bath in 2025 (see Chapter 2). 

From a nonresidential perspective, the few changes have been lot by lot, with the exception of the WingFarm Business Park built in 1998 off outer Centre Street.  As for other land use changes mentioned previously, the sardine cannery is now closed and a marina (i.e., BFC Marine) located in the downtown is also closed. The former Bath campus of Midcoast Hospital is now occupied by University College, SMCC, and various other, mostly civic, uses.      

Issue Statements That Affect or Are Affected by Land Use  

· It is important that the City of Bath have a mix of ages, income levels, and ethnic groups. This mix contributes to the community energy, friendliness, and overall sense of community.  (also a Demographics Issue and a Housing Issue). 

· The City’s history, its historic atmosphere, the historic architectural fabric, and the fact that it is well documented are all part of what makes Bath a wonderful and extraordinary place in which to live, as well as greatly benefiting the City’s economy. The historic nature and appeal of Bath adds to both our sense of place and the City’s economic well-being (also a Historical and Archaeological Resources Issue).  

· In a neighborhood with a high degree of historic architectural integrity, any additions, modifications, and new structures that are harmonious with the character of existing buildings will help maintain that neighborhood’s sense of place and economic well-being (also a Historical and Archaeological Resources Issue).    
· The tax base provided by Bath’s major taxpayers helps to keep the taxes lower for residential property owners.  However, the City’s over-dependence on BIW and its future, and the belief on the part of the City government (especially during times of BIW’s prosperity) that diversifying the local economy was neither possible nor necessary, could place the City’s future prosperity at risk (also an Economy Issue and a Fiscal Issue).  
· The compact size and walkability of Bath contribute to the City’s sense of charm.  These features afford an opportunity to walk in neighborhoods, to work, and to the downtown.  Bath presents a unique combination of feelings: an urban place with its grid pattern of streets and a small town.  This combination of characteristics makes Bath a great place to live and visit.  Neighborhoods are important to us in Bath: they are walkable and they are places where our children play and attend school.  
· Views of the Kennebec River from downtown Bath, as well as from other locations in the community, are important to our sense of place.

· The City’s historic downtown—its walkability, vitality, and “nonfranchise” stores that cater to local needs, including a locally owned supermarket and a drugstore—makes Bath unique and is important to both our sense of place and our economy (also an Economy Issue). 
· The downtown’s lack of an “activity draw”—such as a movie theater, movies shown at an existing location, additional and varied restaurants, and other “nightlife”—contributes to it being “lifeless” in the evenings.  Another cause may be the need for more people to live in and next to the downtown, whether in homes, condominiums, apartments, or a hotel.  
· The downtown benefits from being located on the water, providing access to the river from downtown and access to downtown from the river.  This access is part of Bath’s history, is part of what we like about the City, and is an economic resource.  
· The under-developed waterfront and the undeveloped area beneath the Sagadahoc Bridge contribute to an “unfinished” and “shoddy” appearance on the City’s waterfront and on the edge of the downtown.  Although these undeveloped areas have great potential for development, in their present condition they are negatively impacting the downtown. Bath residents would enjoy the river more with a riverfront walkway, which would also contribute to downtown vitality and help make Bath more of a destination.
· Despite the fact that the City of Bath is one of the most densely populated cities in the state, the street trees, urban forest, and green spaces of our cemeteries and parks—including Maple Grove and Oak Grove Cemeteries, scattered small family cemeteries, City Park at the Library, Waterfront Park, Thorne Head, and Butler Head—make the City an enjoyable place to live and are valued economic assets to the community (also a Natural Resources Issue). 
· The numerous water resources, including the Kennebec River, Winnegance Creek, Whiskeag Creek, New Meadows River, and Merrymeeting Bay, are valuable natural-resource assets (also a Natural Resources Issue).
· The Route 1 corridor—its appearance, litter, traffic, number of curb cuts, lack of access management, speed of vehicles, and the fact that it is out of character with the rest of the City—does not present an inviting gateway to Bath. These negative aspects of Route 1 detract from our sense of place, are detrimental to Bath’s downtown, and harm the City’s economy (also a Transportation Issue).   
Existing Land Use Planning Implications 

· The existing land use pattern in Bath is one that many other towns and cities try to achieve: a downtown center core with high densities and mixed uses; an area of high-density (mainly) residential uses surrounding the downtown center; and the residential densities decreasing farther away from the center. 

· Regional and neighborhood commercial uses take advantage of their highway locations: the Route 1 and State Road highway-oriented commercial businesses, the Bath Shopping Center adjacent to Route 1, and the neighborhood commercial uses at Five Corners.

· The heavy industrial use adjacent to the downtown is located there because of Bath’s numerous riverport advantages.

· Vacant land next to (i.e., north of) the Wing Farm Business Park and light-manufacturing area may be appropriate for expansion of this land use. Vacant land next to the wastewater treatment plant is appropriate for waterfront-dependent light-manufacturing land uses. 

· There is vacant land adjoining the medium-density residential area in both the north and south High Street areas.  The north High Street area is more appropriate than the south for expansion of the medium-density residential land use. 

Land use-Related Planning Implications from the Inventory Chapters

Following are summary statements of the implications pertaining to land use, discussed in more detail in specific inventory appendices.

· The Economy Inventory (Appendix B) revealed again both the City’s and the Bath Region’s dependence on BIW and the need to develop additional local jobs.  The SPO report and common sense suggest that local development needs to focus on the inherent strengths and unique assets of the area, as well as taking advantage of the growing regional industrial clusters.  The City is already flexible in one area of growth—home-based businesses—where many larger businesses get their start. Compared to the state and neighboring communities, many local retail sectors demonstrate a weakness. 

· Appendix D, the Housing Inventory, discusses the unique characteristics of Bath: the significant percentage of older housing; the impact of projects constructed during the World Wars and their major contribution to multifamily, renter-occupied housing; the location of some substandard housing clusters; and the unpredictable effect of current market factors such as the price of energy and fuel, the surplus housing at BNAS, and the tightening of the credit market.  The implications also include the fact that 65 percent of residential growth that occurred in Bath from 2000 through 2007 was in the City’s designated Growth Areas. 

· In Appendix E, the Historical and Archaeological Inventory, the implications with land-use ramifications primarily revolve around the need to protect Bath’s treasures: to identify all resources for decision makers and property owners, to educate stakeholders in the roles that these resources play in defining the City and serving as an economic draw, and to promote methods to ensure the survival of the integrity of significant features of both the architectural fabric and the cultural landscape while also allowing owners to modernize and personalize their property.

· The land-use implications in Appendix F, the Natural Resources Inventory, concern the appropriate use of vulnerable or endangered areas, including the steep slopes along the west side of High Street from about Nichols Street south to near Fairview Lane; the ecology of the unique Merrymeeting Bay and wetlands (and their recently understood role); and the remaining blocks of undeveloped land and their role as plant and animal habitats. The City of Bath has been intimately connected to the Kennebec River since earliest times, and that unusual and continuing relationship with its working waterfront is elemental in the City’s understanding of itself and its future.  Vital to the City’s sense of place are the viewsheds of the river and the bay, the wooded preserves, and the open fields, all presenting a strong contrast to the dense urban quality of central Bath.  The urban downtown rests on made land and much of it is in a 100-year flood-hazard zone, at risk to the possibility of rising sea levels.  

· The implications in Appendix G, the Transportation Inventory, are largely driven by traffic, gateway-appearance, parking, and pedestrian concerns. Route 1 and the viaduct present unattractive gateways to the City. Route 1 with its poor connectivity and access management and further complicated by speeding, has long troubled residents. The viaduct, which carries Route 1 traffic and allows north-south connectivity beneath it, detracts from the appearance of the downtown and also may be a psychological barrier. The debates about the number, location, and attractiveness of parking lots also continue.  Bath is already a walkable city, and additional measures must be taken to extend sidewalks and make them safer by controlling traffic speed. Smart Growth practices will encourage growth in designated areas, maintaining a denser core for the City and a clearly defined rural portion.

· In Appendix H, the Public Facilities and Services Inventory, the implications pertinent to land use concentrate on limitations.  The Bath Fire Department is not sufficiently staffed to provide adequate responses to tall-building (i.e., ten to twelve stories) fires, which must be considered when planning the heights of any new structures.  One pumping station is currently operating beyond capacity and will hinder additional residential growth until the situation is addressed.  The limits of the public water and sewer have directed growth to appropriate areas; any changes in growth patterns must be planned to allow the PWD to anticipate needed changes in infrastructure.

· The Education Inventory, Appendix I, indicates that the Bath schools had capital needs that were postponed until recently.  It also points out that it is too early in the life of RSU 1 to determine needs and trends.  This inventory does discuss the fact that the Bath Board of Education’s busing policy, which addresses student walkers, from a safety point of view, and has the unintended consequences of higher transportation costs and possibly less healthy students.  It is not known if the RSU 1 School Board will have the same policy or whether it will work with the City to solve the safety concerns. 

· Appendix J, the Fiscal Inventory, reinforces awareness that to relieve the tax burden on residential taxpayers, the City must actively engage in business-retention as well as business-attraction activities.  

Additional Land Use Material from Other Planning Documents

Neighborhoods. Neighborhoods and their significance to the quality of life in Bath were an important element in the 1997 Comprehensive Plan, which was protective of the City’s various neighborhoods.  In Chapter 3, the 1997 Plan states the following:

The strength of the City is in the integrity of its neighborhoods. More than 20 separate neighborhoods can be identified with specific boundaries, patterns, service areas, or focal points. Some were identified as ideal, others as needing specific attention to stem their decline.

Several forces have created both positive and negative changes in Bath’s neighborhoods. On the negative side, apartment conversion, high densities, loss of local stores, inappropriate commercial encroachment, lack of open space, architectural impact, and property deterioration were issues that the [Comprehensive Plan] Core Committee felt the City can influence and help to bring about change. On the positive side, new investment, sidewalks, landscaping, connection to schools and parks, and stable property values were positive aspects that also could be influenced and fostered by the City.  Specific issues to be addressed about neighborhoods include the following: 

· There is a need to adjust ordinances to slow down and better control the negative impacts of converting single-family housing to multifamily units.

· Housing for all citizens, including all income and sociological levels, is encouraged. Bath’s heritage is that of a “melting-pot” community.

· In many neighborhoods, historic renovation and rehabilitation are obvious ways to make improvements and add to the tax base by maintaining or increasing property values.

· It also must be recognized that with changing technologies, more home-based businesses will emerge. Policies and performance standards must be developed that permit these conversions while protecting the neighborhood from associated impacts. The character of the neighborhood should always remain the same. [This last sentence seems to indicate a policy to “lock neighborhoods away,” ignoring neighborhood-improvement policies.]  

· Open space is needed in a variety of neighborhoods. Pedestrian ways connecting open spaces, neighborhoods, and rural areas are needed if the sense of high density is to be overcome. 

· Projects such as urban greenways (i.e., parks along streets and highways) are improvements in quality of life and add to property values.  

· Rural neighborhoods should be viewed in terms of their individual characteristics and tied to their role as rural transitions in community development. Maintaining natural resources and encouraging rural activities such as agriculture can be accomplished while also permitting limited residential development.

· As the hub of Sagadahoc County, Bath is the model for the county in regard to the siting of housing for the disadvantaged, halfway houses, and similar uses. 

Downtown. According to the “1999 Waterfront and Downtown Action Plan,” the downtown, although thriving, was at a crossroads. The drafters of that plan felt that the modernization at BIW, the new Sagadahoc Bridge, increased public and private investment in the downtown, and the planning and design for a new Route 1 viaduct had all increased momentum for downtown revitalization.  (Although the viaduct replacement has been postponed for several years, the design for Route 1 west of High Street is still a well-thought-out design and could be implemented even before the viaduct is replaced.)  Today (i.e., 2008), many of the observations in the “1999 Waterfront and Downtown Action Plan” are still accurate and many of the suggestions are still appropriate.  

In addition, the 1997 Comprehensive Plan made strong statements about the importance of the downtown.  In Chapter 3 that Plan stated: 

First and foremost, the integration of downtown and waterfront development is vital. Expansion and capital improvements that benefit one can and should benefit both. The failure to do this has resulted in a sense of under-development, as evidenced by the properties around Front and Centre Streets.  The Core Committee believes this under-development has resulted in under-achievement in terms of the potential clientele base that could be developed and drawn to the City. It is also a poor use of Bath’s most valuable asset—the Kennebec River.

Ideas for the downtown and waterfront are limited only by imagination. At the same time, a number of activities must occur for the development process to go forward, including a vision of what the waterfront could and should look like, and the need for basic infrastructure, including sidewalks, pier construction, street improvements, and parking.  

Development of this area is viewed as part of the economic diversification of the community. Expansion should be oriented less toward tourists and more toward providing a broader range of services that appeals to people within the regional economy on a year-round basis. Such development also would attract tourists because of the unique choice of services and activities available, potentially resulting in increased dollar flow to the private sector, a rise in property values, and increased generation of tax dollars to offset municipal expenses. Investment and development in the downtown can maintain this balance.  

These are still important concerns today.

The “1999 Waterfront and Downtown Action Plan” also stated the importance of making Bath and its downtown a year-round place: “[i]t is desired that Bath’s historical role as a year-round regional employment, retail and services center be the emphasis. It is not desired to become overly reliant on tourism, but rather a vital retail, recreational and cultural destination for Bath’s residents and the larger surrounding communities” (Chapter IV, page 31).  Again, these concerns are still valid today.  

In January 2007, sixty-six members of the Bath community attended a facilitated downtown Visioning Forum.  According to the Forum’s final report, its purposes were to:   

1. Share opinions with each other about what types of buildings we favor in downtown Bath and what types we don’t favor

2. Improve understanding of all the factors to be considered when making downtown development decisions and improved understanding of others’ perspectives

3. Develop and document opinions in a way that will be useful to decision makers

According to the final report of the facilitator, Good Group Decisions, the outcomes of the Visioning Forum were several key themes repeated during group discussion that could be used as the basis of a list of elements to consider in future developments in Bath’s downtown. The list includes a strong desire for the following characteristics: appropriate fit with structures that honor the historic architectural fabric by harmonizing stylistically and echoing the materials and scale of existing buildings; developments that are architecturally interesting, reflecting a variety of styles and details that add inviting visual interest and offer space for public art; community-building aspects that present pedestrian-friendly gathering spaces; and places uniquely designed for our small Maine city, taking advantage of and promoting its riverside urban landscape.
 

The following final citation about our downtown could be considered a summary of proper planning for any downtown.  It is from a book titled, A Good Place to Live: America’s Last Migration.
  In this book, travel writer and former City Councilor from Keene, New Hampshire, Terry Pindell discusses a journey he took across the United States and Canada in the early 1990s to discover and learn about the successful cities to which people were moving. The appendix of the book, in which he summarizes the common, important characteristics of these successful cities, could be used as a textbook for downtown planning: 

The old, strictly retail-based downtown is dead. The department stores have moved out to the malls, and until there is actually a divorce between Americans and their automobiles, the department stores are not coming back. The successful new downtowns are built around a different profile. First, some general principles:

· Pedestrian friendliness. People on foot with money in their pockets make a downtown thrive. This means downtown beautification and the establishment of sidewalk amenities—benches, gathering places, trees, wastebaskets, pocket parks, and attractive window displays.

· Thriving, quality adjacent residential neighborhoods. Successful downtowns almost always have a ring of renovated (“gentrified,” if you will) older housing within walking distance of the downtown. [Remember those people on foot, with money in their pockets].

· Ownership of downtown properties by merchants, rather than tenant-ship.  Ownership on Main Street tends to create a whole different mindset, one that is more vested in the good of the downtown as a whole.

· Parking improvements. Downtowns cannot thrive and cannot compete with malls and plazas through auto traffic alone. But in tandem with residential develop and pedestrian friendliness, free, easy parking can help.

· Public transit. Anything that gets people downtown without their cars is even better than acres of free parking.

· Redevelopment of the existing stock of buildings under historical designation status rather than “wrecking ball sixties-era urban renewal.” People with money in their pockets are attracted to renovated, older buildings whether or not my ruminations about the reasons are correct. It is a fact of downtown economics. 

· The use of tax increment districts, rather than special assessment, to finance public amenities and the public side of public-private partnerships is development. The tax-weary public, not to mention the tax-burdened downtown property owners, can swallow the idea of new projects that are financed entirely through tax revenue generated by these projects themselves. 

Beyond these general principles, the new downtowns are characterized by a new mix of establishments with four critical elements:

· Entertainment establishments. Restaurants, bars, coffee shops, ice cream parlors, newsstands, bookstores—these are places that attract people wanting simply to gather and experience the joys of community.

· Downtown residences. Condos and apartments in renovated upper floors of downtown buildings are the new frontier of residential development. Again, the goal is to get more bodies downtown on foot with money in their pockets.

· Professional and corporate offices in the downtown. Architects, lawyers, dentists, accountants, insurance and travel agents, and so forth—relocating such offices from the surrounding neighborhoods frees up housing as well as provides an additional attractant to coming downtown. Professionals also form a valuable vested interest to complement the usual downtown merchants. Significant downtown corporate employers put more people on Main Street with money in their pockets and a valuable vested interest.

· Niche retail. Retail that thrives in the new downtowns offers something that can’t be found at the mall. That means quality rather than price. That means service rather than convenience. That means creativity and uniqueness rather than staples.

Finally, there are some specific anchor features of various successful new downtowns:

· The rescue of a marquee-type theater as a performing arts center provides the downtown with a critical cultural and entertainment magnet that generates action on the sidewalks as well as the right kind of spin-off investment.

· A downtown hotel and conference center, often financed by a consortium of local businesses, banks, and city government, pumps new energy into the downtown. The best places always have visitors, even if institutionalized tourism is not a significant feature of the local economy. These establishments need to be grand, and some communities have erred by putting all of their eggs in this basket. But the age-old general principle that a town can be anchored by a place for visitors to stay on its Main Street still holds true.

· The development of a waterfront park with public, residential, business, and commercial mixed uses. Water is a centering feature of local geography.  The success stories of waterfront development across the country are legion. 

· The downtown siting of recreational facilities such as ballparks, ice-skating rinks, playgrounds, or traditional public recreation centers. One of the ways to attract people to Main Street with money in their pockets is to get them to play there and to watch others play there. 

· Most essential of all is an aggressive downtown association with muscle. The really successful ones think big and operate almost like mall management. A strong downtown association should perform the following functions:

1. Build a calendar of public events that bring people into the downtown.

2. Analyze the specific needs, opportunities, and deficiencies of the downtown as a commercial entity.

3. Provide promotion and marketing functions for the downtown as a whole, often with a full-time professional heading the effort.

4. Actively recruit appropriate stores and businesses.

5. Provide leadership and incentives to assist merchants to adopt practices good for the downtown as a whole, such as staying open evening and weekend hours, preventing use of Main Street parking by employees, maximizing special opportunities such as Street Fair Days, maintaining standards of appearance, and so forth.

6. Develop a downtown master plan with public consensus to guide the development of the downtown in directions in which the community wants it to go.     

Rural and Natural Resources. The 1997 Comprehensive Plan (Chapter 3) stated that most of the City of Bath’s planning has been focused on urban issues: 

Natural resources typically have been ignored in most Bath policy documents.  Yet Bath is a haven of natural resources, many of which are linked to the marine environment. The City must identify these resources by the role they play and then decide how to best manage them. Specific issues to be addressed about critical natural resources include the following:

· Among the most important critical natural resources are the viewsheds, or visual access, as well as the physical access to them. 

· Merrymeeting Bay and North Bath, including the various ecosystems that lie between the land and water, are in need of additional study. 

· More attention must be paid to Bath’s wealth of waterfowl, bald eagles, osprey, and other bird life [and wildlife] that surrounds the urban community.

The publication titled, “Beginning with Habitat,” prepared in 2003 in cooperation with Maine Department of Inland Fisheries & Wildlife (MDIF&W), MNAP, Maine Audubon Society, SPO, U.S. Fish and Wildlife Service, Maine Cooperative Fish and Wildlife Research Unit, Southern Maine Regional Planning Commission, The Nature Conservancy, and Wells National Estuarine Research Reserve, stated: “[w]hen we alter and diminish our natural world, we often destroy habitat.  Habitat is the place where a plant or animal lives; it includes everything a plant or animal needs to survive and reproduce.  When natural habitat is lost or degraded, we lose biological diversity and a landscape that has been a part of our Maine heritage, the backbone of Maine’s economy, communities, and sense of place.”  The publication further states: “Maine, without its rich landscape of plant and animal life, is just not Maine.”  The combination of Bath’s urban qualities and its natural resources, natural areas, and wildlife habitats is an integral part of what makes Bath so special.  Without its rich landscape of plant and animal life, Bath would just not be Bath. 

Route 1. In the summer of 2005, MaineDOT completed a study of design alternatives for an eliminated, refurbished, rebuilt, or replaced Route 1 viaduct.  In the analysis of existing conditions along Route 1 (“Bath Feasibility Study,” Chapter 2, Section 2.9.2), the following are good descriptions of the views from and of Route 1. 

View from the Road

The first impression of the City of Bath is made from the Route 1 Corridor.  From the west, or northbound on Route 1, the first glimpse, albeit small, is that of the relatively new signature city sign. The motorist is then greeted in the Commercial Zone by the chain-link fencing and metal guardrail fencing in the median and the aboveground utility poles and wires that line both sides of Route 1. There are multiple and frequent curb cuts to local businesses on either side along the Route 1 Corridor in the Commercial Zone, prior to the Downtown Zone. As one approaches the Downtown Zone, Route 1 continues onto an elevated structure (the Bath Viaduct) with views of the Bath Iron Works (BIW) parking and building facilities. Once on the Bath Viaduct, there is no point of egress to Downtown Bath. From the east, or southbound on Route 1, motorists have views of Downtown Bath and the Waterfront as one crosses the Sagadahoc Bridge into the City of Bath.  

· Fencing and Screening Devices

Chain-link fencing and metal guardrail run all along the highway median in the Commercial Zone. The fencing is unattractive and is, as intended, a physical barrier to vehicular and pedestrian movements north and south across Route 1.  The same chain-link fence is used for right-of-way security fencing, when used in the controlled-access portion of Route 1.  

· Landscape Plantings

There is minimal planting along the corridor. There is no space available for planting along the Commercial Zone or the Downtown Zone. Landscaping outcroppings have occurred along the Route 1 right-of-way.  

· Visual Impact of Adjacent Land Uses

The adjacent land uses have a considerable visual impact to the corridor.  Businesses along the Commercial Zone in some cases have encroached onto the Route 1 right-of-way with their parking facilities, and multiple curb cuts for access exist. The BIW facility in the Downtown Zone is an important presence in the city. The physical scale of its facilities with its buildings, ships, and cranes provide a positive gateway feature to the City of Bath from the east. The parking required to accommodate BIW employees has caused encroachment problems in the Downtown Zone with large surface lots adjacent to the Route 1 corridor.  

· Signage/Wayfinding

The sign at the entry to the city from the west is visually attractive and establishes an identity for the City of Bath. Yet the scale is small in relation to its context. There is no entry sign to the city from the eastern city limits. The Route 1 Corridor lacks a wayfinding system – both physical and intuitive. The transient motorist has little chance to acknowledge that they are in the Historical City of Bath. There is only a small sign located on the High Street Bridge to indicate Historic Downtown Bath.  However, this location leaves the motorist little time to make the decision to take the exit to downtown. The only opportunity for motorists to get an extensive view of Historic Downtown Bath is when approaching from the east.  

· Streetscape Components

The frontages along the Route 1 Corridor do not have streetscape components, such as sidewalks, benches, lighting, or pavers. Both the Commercial Zone and the Downtown Zone contain retail, office, and mixed-use buildings with some residential in the Commercial Zone. Generally, most street frontages in the Commercial Zone do not provide pedestrian sidewalks.   

Views to the Road

The view to the road is unattractive. The adjacent businesses on either side of the Study Corridor in the Commercial Zone front onto Route 1. They face a metal guardrail with chain-link fencing on top and no landscape areas. In the Downtown Zone, there is an elevated structure, the Bath Viaduct. The viaduct lacks aesthetics and has caused a visual, physical, and psychological barrier between the northern and southern parts of the city. Crossing for pedestrians is difficult and potentially unsafe because the crossings are unorganized and ill-defined. The Downtown Zone could take more advantage of its historic and vibrant downtown and the viaduct could tie in better architecturally to the Sagadahoc Bridge and its surroundings by applying some of the vernacular textures, colors, and materials.  

· Fencing and Screening Devices

The same chain-link fence is used for right-of-way security fencing. Landscape outcroppings have served as screening for adjacent neighborhoods.  

· Landscape Plantings and Berms

Overgrown plantings have occurred along the right-of-way security fencing.  There was some effort made to include planting in planter boxes beneath the viaduct in the Downtown Zone, but it is unmaintained, stands empty, and does not tie well with the viaduct architecture.  

· Visual Impact of Adjacent Land Uses

The adjacent land uses have an important role in the visual aesthetics of the corridor. Historic Downtown Bath has maintained its historic architecture and storefront businesses, but it is only relegated to a few streets and generally does not extend to the Route 1 Study Corridor. The City of Bath prides itself as “The City of Ships” with its waterfront natural resources. However, the adjacent businesses back up to the waterfront. There could be a better visual connection from the main streets of downtown to the waterfront and the waterfront park with enhanced access and orientation.  

· Signage/Wayfinding

There are two signs, similar in size and design to the entry sign, located beneath the Route 1 Bath Viaduct to direct motorists to the historical and cultural amenities in the city.  

· Streetscape Components

Route 1 corridor roadway elements lack an aesthetic architectural style unlike the Historic Downtown Bath. Downtown Bath is pedestrian friendly and has an appropriate human scale to its streetscape elements. Elements that are in good to fair condition include brick sidewalks, granite curbs, pedestrian-scaled lighting, street trees, bollards, bike racks, trash receptacles, and benches.  Although the Route 1 corridor serves a different transportation function than Downtown Bath, some of the Downtown Bath streetscape elements may be appropriate for the Route 1 corridor.
The “1999 Waterfront and Downtown Action Plan” discussed Route 1 in the context of its impact on the downtown.  It pointed out that the initial image on descending Witch Spring Hill and approaching Bath is not characteristic of the “real Bath.”  According to that plan:   

The image a new visitor gets when approaching Bath on Route 1 heading east [northbound] is not the “real Bath.” It is too easy to choose to bypass Bath because of these first impressions. The strip development and roadway design in the west end of the City relate poorly to the remainder of the City. The City is pursuing ideas to reclaim this corridor to support the community rather than solely dividing it.  

Accomplishing this will be difficult, requiring a complex balance between accommodating through-traffic and providing more accessibility within Bath.  Much needs to be done to soften the effect of the traffic barriers and chain-link fencing along this segment. An intensive gateway landscaping program can signal to motorists that they are entering an urban environment. Visual cues are missing that provide these signals to slow down from the highway speeds of 55 mph to 35 mph.  

Working Waterfront. The 1997 Comprehensive Plan (Chapter 5) states: “Bath, ‘The City of Ships,’ is characterized by a unique marine resource not found anywhere else in the state (or New England).  The City is surrounded on three sides by water—the Kennebec River to the east and Merrymeeting Bay to the north and northwest.  The Kennebec River provides the only protected deep-water access in the state, enabling the construction, launching, and docking of ships more than 700 feet long, and is considered a safe haven in periods of foul weather.  Substantial deep-water access remains for future development.”  

The State of Maine has recognized the importance of working waterfronts statewide. The State Legislature enacted two policies in 1986 as part of the State’s Coastal Program that are particularly important.  Policy #1 is to “promote the maintenance, development and revitalization of the State's ports and harbors for fishing, transportation and recreation.”  The second is Policy #3, which is to “support shoreline management that gives preference to water-dependent uses over other uses; that promotes public access to the shoreline; and that considers the cumulative effects of development on coastal resources.”
According to the Maine Coastal Program web site: 

Realizing these goals requires careful planning at both state and local levels. The comprehensive-planning process described on this site can help your community realize its goals for future waterfront uses. Staff at the Maine Coastal Program and Regional Planning Councils can provide resources and technical assistance in the planning process. The State provided funding support for this policy in creating the Land for Maine's Future Program's Water Access Fund, which provides local communities with grants to acquire new lands that offer public access to coastal and inland waters. 

Working waterfronts cover a mere 25 miles along Maine's 5,300-mile coastline, yet they supply the lifeblood of many coastal communities, enriching the regional economy and sustaining cherished cultural traditions. A diverse array of businesses—including seafood harvesters and processors, freight and fuel companies, boat builders and ship chandleries, ferries, cruise boats, kayak outfitters, and marinas—all depend on access to the water and shorefront infrastructure to flourish. 

Working waterfronts provide a link between land and sea that is critical to sustaining a diverse and thriving coastal economy. Commercial fishing and marine trades in Maine contribute more than $800 million annually to the state's economy and employ about 30,000 people, giving fishermen and others both a livelihood and a valued way of life. 

Only 175 miles of Maine's long coastline are sufficiently deep and sheltered to support water-dependent uses. More than half of these prime shorefront miles are already occupied by residential, commercial, and industrial structures that may benefit from a waterfront location but do not depend on it. 

The small portion of remaining shorefront suited to water-dependent uses is becoming harder for long-time landowners to retain, given development pressures and rising shorefront property taxes. Increasingly, those engaged in water-dependent businesses are driven from the waterfront—losing both their livelihood and their familiar way of life. This trend, coupled with declines in traditional industries and infrastructure, makes it hard for many marine businesses to survive. 

5.2 LAND USE ACTIONS: THE 2008 FUTURE LAND USE Plan

This Future Land Use Plan describes where various land uses will be in the future.  It explains what the various areas will look like and what types of uses will be allowed.  The locations of the Future Land Use Areas and the Future Land Use Overlay Areas are depicted, in general terms, on the Future Land Use Map and the Future Land Use Overlay Map, which is a part of this Comprehensive Plan.  The Future Land Use Areas and Overlay Areas will be implemented by the Zoning Map, which shows specifically where various uses (or categories of uses) are permitted.  

This important part of the Comprehensive Plan is the legal foundation for the City’s zoning.  It is intended to be the outcome of the various Actions in the Plan that relate to land use, and it implements the City’s Vision of Bath in 2025. The Future Land Use Map is the visual representation of these. As mentioned previously, we also studied the following:

· existing land use 

· existing land use problems and conflicts 

· interrelationships of the various land uses and their relationship to the City’s needs, as well as how they affect and are affected by changes in the local economy 

· economic development issues and opportunities

· natural opportunities and constraints  

· existing transportation network 

· land-use patterns that will be best for the community in the future    

Any community’s zoning, both the text of its zoning ordinance and its zoning map, is its most important tool in determining how the community will grow and what it will look like.  According to the “1999 Waterfront and Downtown Action Plan,” “[z]oning is the most direct way in which a community expresses its desire on how it wishes to physically develop.  How a community develops over time is generally based on the cumulative effects of its day-to-day implementation of its zoning provisions.  It is, in effect, the design specifications for a community, establishing how the blueprints for development are done.”

The Future Land Use Areas are as follows:

· Low-Density Residential(R)
· Medium-Density Residential(G) (R)
· High-Density Residential(G)
· Park and Open Space

· Resource Protection

· Golf Course(R)
· Downtown(G)
· Highway Commercial(G)
· Mixed Commercial and Residential(G)
· Neighborhood Commercial(G)
· Business Park(G)
· Maritime Museum (G)
· Low-Intensive Working Waterfront(G)
· High-Intensive Working Waterfront(G)
Notes:

(R) The “Rural Area,” as required by the Maine Comprehensive Planning and Growth Management Act. 

(G)A “Growth Area,” as required by the Maine Comprehensive Planning and Growth Management Act. 

There also are several overlay Future Land Use Areas that will contain and allow certain uses in addition to the uses in the “underlying” area. The overlay Future Land Use Areas are as follows:

· Natural Resource Preservation

· Historic

· Special Purpose

· Mobile Home Park

· Shoreland

Low-Density Residential Area  
The Low-Density Future Land Use Area contains most of the “Rural Area” required by the Maine Comprehensive Planning and Growth Management Act. This is the area where rural resources—open space, rural views, and wildlife habitat—will be protected and farming and forestry will be encouraged. Public sewer and water lines will not be extended into this area and medium- and high-density development will not be allowed.  

This area, encompassing North Bath northwest of Whiskeag Creek, is also located adjacent to many important natural-resource areas that should be protected by the City.  As a result, this area will permit only low-density, low-intensive uses and natural resource–based activities.  In this area, rural homes in a low-density setting will be the most common land use. 

Densities will be low and will reflect the capacity of the soils to support subsurface wastewater-treatment systems.  The residential density in this area will be no greater that one dwelling unit per 1.5 acres of developable land.  Clustering of homes and other uses will be encouraged to permit wise land use, to protect Critical Resource Areas, and to maintain large blocks of undeveloped, connected wildlife habitat—as long as septic systems and drinking water can be provided safely and overall densities are not increased.  

The historic pattern of development—with buildings built close to public roadways—will be required, which will also protect and allow the connection of large areas of important wildlife habitat.  This area is served by rural country roads that will not be widened or straightened except to eliminate safety hazards.  New roadways will not be extended into large, undeveloped blocks of land.  Clustering will be required if the land to be developed contains any Critical Natural Area or Critical Rural Area, and large, unfragmented blocks of land must remain unfragmented to the greatest extent possible.
Regulations and standards for mineral-extraction activities will be consistent with findings of the City’s mineral-extraction study and ordinance.  Other requirements will be developed for natural-resource–utilization activities.  Commercial activities in this area will be restricted to passive-recreation activities, small home-based businesses, animal husbandry, farming and the sale of locally grown products, mineral extraction, and similar operations.

Medium-Density Residential Area

Much of the Medium-Density Residential Future Land Use Area is one that the Maine Comprehensive Planning and Growth Management Act considers a Growth Area.  It includes areas where residential neighborhoods exist today at lower densities than the densely settled high-density residential areas, as well as areas that are currently not developed.  This Future Land Use Area also encompasses parts of the City that do not currently have public sewer mains or public water at the proper volume and pressure from existing Bath Water District (BWD) facilities. 

Two sets of density standards for this area will exist.  Where public sewer and water services (i.e., proper volume and pressure from existing BWD facilities) do not exist, the standards will be the same as in the Low-Density Residential Area.  A higher density will be allowed where both services are used.  

Clustering will be required if the land to be developed contains any Critical Natural Area or Critical Rural Area, and large, unfragmented blocks of land must remain unfragmented to the greatest extent possible.
Much of this area is served by the existing local-street network.  Because much of this is a Growth Area, new streets may be constructed in the Growth Area portion as new growth occurs. 

The Medium-Density Residential Future Land Use Area is intended as primarily a residential area, but home-based businesses will be allowed, as long as they do not disrupt the residential character and quality of life of the area.  

High-Density Residential Area

As stated in the 1997 Comprehensive Plan, during the 1980s, much of the built-up portion of the City was placed in the High-Density Residential Zone.  Densities were set at one unit per 3,000 square feet, or fourteen units per acre. The drafters of the 1997 Plan analyzed seven neighborhoods throughout that High-Density Residential Zone.  The analysis suggested that in neighborhoods where the densities were very high (i.e., the majority of lots under 5,000 square feet), there were turnover rates of six or seven owners in the previous fifteen years and lot coverage approached 100 percent.  The 1997 Plan revealed that this high a density reduced open space on the lots, increasing the feeling of congestion. 

As a result of this analysis, the 1997 Comprehensive Plan recommended decreasing the density in this part of the City by increasing the minimum lot size to 6,000 square feet per dwelling unit.  The density in this High-Density Residential Future Land Use Area will remain at one dwelling unit per 6,000 square feet of lot area, however if certain standards are met such as being within an easy walk to the center of the downtown, employing low impact development standards, and being certified as an extremely “green” development, the density may be increased.  Space and bulk standards will be such that privacy, sunshine, ventilation, identity, and proper access to buildings are maintained, and physical and visual congestion, spread of fire, and overcrowding are prevented.  
In addition to much of the Medium-Density Residential Future-Land Use Area, this is also a Growth Area. It is served by public sewer and water, by the existing grid pattern of streets, and by the City’s fixed-route bus system. The predominant land use in this area will be residential.  Commercial uses will be restricted; however, home-based businesses will be allowed as long as they do not disrupt the residential character and quality of life of the area.  Also, allowing certain neighborhood-scale, neighborhood-needed commercial uses, such as small grocery stores, should be considered but only on major through-streets or only at major intersections.   

As the 1997 Plan emphasized, investment and reinvestment in these high-density neighborhoods are critical.  The City will encourage homeownership, property upgrade, and energy efficiency.  High-density neighborhoods should be pleasant places in which to live.  The City will lead this effort by improving the public realm—the streets, sidewalks, and open-space areas—as recommended in the “2002 South End Urban Design Plan.”  

Parks and Open-Space Areas

The Parks and Open-Space Future Land Use Area is the location of City parks and lands in conservation (including lands owned by the state and a land trust).  Only lands that are publicly owned, owned by a non-profit land trust, or that the development rights of which are owned by a public entity or a non-profit land trust will be included in this Future Land Use Area.  The purpose of the Parks and Open-Space Area is to protect public and private interests in these areas by limiting the uses to those intended in the owner’s adopted management plan. 

Resource Protection Area
The 1997 Comprehensive Plan states: “[t]he resource protection area will protect the environmental integrity of those areas of the City that have severe physical development limitations, or have extremely high natural-resource value” (Chapter 13).

In the Resource Protection Future Land Use Area, only uses that do not negatively impact the land’s environmental quality or will not be harmed by the land’s development limitations will be allowed.  The following types of lands will be included in the Resource Protection Future Land Use Area:

· 2 or more contiguous acres of slopes greater that 20 percent;
· wetlands 2 or more acres in size and appropriate buffer areas around them;
· 100-year floodplains, if located in the rural portion of the City; and   

· significant wildlife habitat.
Golf Course Area

This area is designed to maintain the golf course operation on the current Bath Country Club property.  It may be appropriate in the future to expand the area if the operation grows.  Other compatible accessory facilities and uses such as tennis courts, a restaurant and/or a meeting room, ski trails, and other passive-recreation activities will also be allowed. A year-round operation will be encouraged.  Residential uses may also be associated at the golf course in the future. Such residential uses may be clustered, but the overall density must be similar to the Low-Density Residential Future Land Use Area.  

Downtown Area 

The 1997 Comprehensive Plan stated that it was “taking a dramatic step away from previous plans and zoning strategies” by combining the previous Waterfront District located along the edge of the urban waterfront with the Downtown District.  This 2008 Comprehensive Plan does not vary from that approach.  The 1997 Plan also pointed out that “the success of Bath’s future is tied to the unique advantage that exists in the downtown and [its adjoining] waterfront.”  

According to “Revitalizing Maine’s Downtowns,” a report written in October 2005 by The Maine Downtown Center and the SPO:

Maine’s downtowns are critical components of the State’s economic structure.  Downtowns provide residents and visitors with retail, industry, tourism opportunities, and services all conveniently located. Vibrant downtowns provide local municipalities with increased revenues and help stabilize local tax rates, while attracting creative entrepreneurs and young professional talent.  Downtowns in Service Center communities provide services and resources on a regional basis, mitigating the effects and costs of sprawl. Our downtowns are each unique, providing distinct cultural and social opportunities in lovely, historic settings. Both as economic engines and as ambassadors for the qualities of life Maine residents and visitors enjoy, our downtowns are valuable treasures worthy of support.  

This excerpt also explains the importance of the Bath Downtown. The downtown is the center of Bath’s and a larger region’s retail, service, cultural, and civic activity. It is the central business district of Bath and the surrounding region and is served by local streets, Route 1, rail, the marine highway, and public transit—and should, in the future, be served by an intercity bus service. 

The Downtown Future Land Use Area will continue to allow—and even encourage—a wide range of retail, service, cultural, and civic uses.  Multifamily residential uses, both renter- and owner-occupied, will also be encouraged because people living in the downtown will help keep the downtown economically healthy with “people on the street with money in their pockets” (referring to the important goal in A Good Place to Live) and the downtown “alive after five.”  

The uses in the Downtown Area will support downtown Bath as a year-round community, which—if implemented correctly—will attract tourists looking for a “real” small-downtown experience.  Types of uses that do not support Bath as a year-round business center or do not add additional “people on the street” will be discouraged.  The architectural style, proper building scale, diversity of businesses, views of the river, attractive and well-maintained streets and sidewalks, and well-managed public parking will comprise the image that the City projects—not only for City and regional residents but also for visitors. Design standards will be employed in this area so that downtown Bath does not take on the appearance of “Anyplace, USA.” 

Although it is important that the Kennebec River waterfront and the rest of the downtown be combined for the purposes of land use, these two areas (i.e., west of Commercial Street and east of Commercial Street) are and will continue to be different from the perspective of building size, height, and mass.  West of Commercial Street will be an urban downtown with appropriately tall buildings built to the property lines. The area east of Commercial Street will be sensitive to maintaining river views and will not create the feeling of a wall along the riverfront.  The east side of Commercial Street in the downtown will continue to provide a physical and visual connection between the Kennebec River and the City. 

New buildings will be respectful of Bath’s historic downtown but will not pretend to be old; they must represent their own time in history.  Parking in the downtown area will continue to be a public responsibility.  A mix of uses in the downtown will be encouraged but, in any one building, a mix of uses will not be required.  

Incentives such as Contract Rezoning will be used in the downtown to encourage developers to exceed development standards and to meet other public goals such as burying overhead wires, constructing public walkways and river overlooks, improving and constructing other public amenities, and integrating business with residential uses. Contract Rezoning may allow taller buildings close to one another on the east side of Commercial Street, but any development allowed will still be sensitive to maintaining views of the river and not creating the feeling of a wall along the entire riverfront. 

Highway Commercial Area

To the extent that Route 1 does not negatively impact Bath’s downtown by reducing its importance as the City’s central business district, and as long as Route 1 can be improved to provide an attractive gateway, the land abutting it will allow highway-oriented businesses such as service stations, retail and service businesses, and restaurants. 

The Highway Commercial Future Land Use Area will consist of the Route 1 corridor, State Road, and the adjoining part of Congress Avenue.  It is the intent that highway-oriented commercial land uses not extend into the residential neighborhoods on Western Avenue and Richardson Street or to Court Street.    

Creating a safer and more visually appealing gateway will be the aim of the standards and regulations used in this area.  Incentives such as Contract Rezoning will be used to encourage developers to exceed development standards, to create an attractive and safe gateway, and to implement various other public goals.  Even in cases when Contract Rezoning is not used, design standards will be employed so that this area does not take on the appearance of a commercial strip that could be “Anywhere, USA” with franchise-appearing images, motifs, colors, or styles.  

Mixed Commercial and Residential Area

In the Mixed Commercial and Residential Future Land Use Area, there will be both High-Density Residential land uses and Low-Impact Business uses. The purpose of this mixed-use area is to protect the residential qualities of neighborhoods that are located between commercial or industrial areas and existing residential areas.  The mixed-use area will allow residential uses with the same space and bulk standards as those of the High-Density Residential Future Land Use Area.  It will also allow small- to medium-sized, low-impact commercial uses that not only serve the neighborhood but may also serve the larger community.  This will not be the location of commercial uses that serve the Bath Region.  To better protect the residential neighborhood on and near Court Street, as well as to prevent the proliferation of traffic on Court Street and at the Court and High Streets intersection, the Mixed Commercial and Residential Future Land Use Area in this location will not allow retail uses.  

The residential qualities of this area will be protected by various standards and restrictions imposed on the commercial uses. These standards may include requirements pertaining to design, size and mass, landscaping and screening, setback, traffic generation, noise, signage, exterior lighting, prohibition of drive-ups or drive-throughs, hours of operation, and location of parking.  The purpose of these standards is to allow some commercial development without negatively impacting or changing the residential look or quality of life in the area. The size of commercially used buildings will not be allowed to exceed 7,000 square feet. The residential qualities will also be protected by requiring adequate recreation and open space on each lot that has a residence.  

Neighborhood Commercial Area

The Neighborhood Commercial Future Land Use Area is the location of neighborhood-scale commercial uses to which neighborhood residents can walk. Commercial uses will be limited and controlled in the same way as in the Mixed Commercial and Residential Future Land Use Area. Residential uses will not be allowed in this area.  The neighborhood commercial area (there could be more that one location for this land use area) could appear as an island of light commercial use surrounded by residential uses.  This land use will only be located on arterial or collector roadways and usually at roadway intersections.  There will be standards and other methods employed to prevent this land use from negatively impacting the residential character of, and the quality of life in, the abutting residential areas.

Business Park Area

The Business Park Future Land Use Area will be the location of the City’s business and non-water-dependent light-manufacturing land uses.  This area is served by local streets, has easy access to Route 1, and will be the location of professional office, light industrial, research and development, and similar land uses.  This area already has the necessary infrastructure such as sewer, water, three-phase power, and Internet access. The purpose of the Business Park Future Land Use Area is to develop high-quality jobs and help diversify the City’s economic base in an attractive park-like setting located close to Route 1, with no negative impact on residential neighborhoods. Businesses that generate or rely on customers coming to this location (e.g., retail uses and medical and other professional offices) will not be allowed.    

Maine Maritime Museum Area 

Just as the Golf Course Future Land Use Area is intended to maintain the existing golf course operation, the Maine Maritime Museum Future Land Use Area is intended to maintain the Maine Maritime Museum’s operation. This area will continue to allow the museum and other marine-related cultural and educational uses. Compatible and complementary accessory uses will also be allowed, which may include limited marina, restaurant, retail, and assembly and meeting operations. 
Low-Intensive Working Waterfront Area

The Low-Intensive Working Waterfront Future Land Use Area will be the location of industrial and commercial land uses that are marine-related. This area also will accommodate certain municipal uses that are waterfront-dependent (i.e., the wastewater treatment facility and the boat launches and landing). Residential uses will not be allowed in this area. The purpose of this land use area is to benefit from the competitive advantage long afforded by the Kennebec River to promote job creation and economic development. 

Uses within the Low-Intensive Working Waterfront Future Land Use Area may include typical waterfront-dependent and marine activities such as commercial fishing, marinas, and light (indoor) manufacturing. These uses will be allowed up to the water’s edge if water access is necessary. This area is served by local streets and the marine highway. 

Incentives such as Contract Rezoning will be used in this area to encourage developers to exceed development standards and to implement various other public goals. This area already has the necessary infrastructure such as sewer, water, three-phase power, and Internet access.

High-Intensive Working Waterfront Area 

The High-Intensive Working Waterfront Future Land Use Area is the location today (i.e., 2008) of BIW’s shipyard, offices, and support facilities. It is a heavy industrial land use area that takes advantage of Bath’s deep-water setting along a sheltered, navigable, large river. Local streets and the marine highway serve this area. Using these assets to their utmost while controlling impacts on surrounding residential and commercial neighborhoods will be of major importance. Regulations and standards will be used to control noise, odors, light, vibrations, size and mass of buildings, and vehicle and pedestrian traffic.  

Incentives such as Contract Rezoning will also be used in this area to encourage developers to exceed development standards and to implement various other public goals. This area already has the necessary infrastructure such as sewer, water, three-phase power, and Internet access.

Natural Resource Preservation Overlay Area

The Natural Resource Preservation Overlay Future Land Use Area will be an area abutting Merrymeeting Bay and other water resources in the rural areas of Bath, where the setback from the water will be determined by site-specific environmental characteristics of the land and the aesthetics of the proposed development.  Natural resources such as wetlands, steep slopes, floodplains, and critical wildlife habitats, as well as the appearance of the proposed buildings, will be reviewed to determine the appropriate setback from the water.  This land use area will permit only low-density residential development while also protecting environmentally sensitive shorelands. In this area, buildings may be built 150 feet back from water bodies. However, after a thorough review of certain environmental characteristics of the land and the appearance of the proposed buildings, the setback to the water may be adjusted but will not be less than 75 feet. 

Historic Overlay Area

The Historic Overlay Future Land Use Area is the portion of the City that contains the buildings and areas important historically, architecturally, or archaeologically as well as for the City’s heritage, economy, and general welfare.  

In this Future Land Use Area, there will be an additional layer of regulatory review to ensure that inappropriate alterations of and additions to buildings and sites with significant historic or architectural importance will be prevented and that such buildings will not be demolished without a public review. It will also ensure that new buildings constructed in neighborhoods with historic or architectural value (including the downtown) or in an area of significant archaeological importance are designed and built in a manner compatible with the character of that neighborhood.  The Planning Board or a newly created Historic District Commission will have regulatory review authority.  

Special-Purpose Overlay Areas

The 1997 Comprehensive Plan included a Special-Purpose Overlay Future Land Use Area, which stated:

Because of the nature of land-use planning and the Comprehensive Plan, planners, as well as planning committees and planning boards, look at the City with a very broad view. The process looks at large areas and attempts to determine what land uses would be most appropriate in these large areas in the future. The process very rarely looks at small areas or at individual parcels of land. In most situations this broad view is most appropriate. In a few cases, however, this approach leads to problems on individual parcels when the building and/or parcel is important to the community, architecturally significant, or otherwise meaningful to the character or fabric of the City. 

The City of Bath, being a mature city, has a few such buildings and/or parcels of land that do not fit well into this broad view taken by the comprehensive future land-use planning process and the resulting Land Use Code. What we have ended up with is not simply nonconforming situations that will eventually become conforming by market forces. What we have, in these few situations, are buildings that are not going to be converted to residential use, are not going to be removed so that a residential use can take its place, and are not allowed a wide enough range of nonresidential uses by the Land Use Code to make them viable. And, most important are buildings that are important to the City. These have become “islands” of nonresidential use, surrounded by residential uses. And, because of the broad view approach to most land-use planning, these islands end up zoned residentially.

Mentioning only three of these situations, there is:

1. Mitchell School, at 361 High Street

2. Winter Street Church, at 880 Washington Street 

3. the Bath campus of Mid Coast Hospital and the Medical Office Building, at Davenport Circle off Washington Street

There may be other buildings like these that are an important part of the fabric of the community and are not suited for residential use but are in a residential zone. 

Treating these as typical nonconforming situations is not appropriate. The basic premise of nonconformities is that a zoning ordinance or land-use code restricts the changes that can take place to these buildings and/or uses and eventually the nonconformity will go out of existence and a conforming situation (use or building) will take its place. This is unrealistic and even inappropriate in the case of these types of buildings mentioned previously. 

Because these buildings are an important part of the community, and because they are not appropriate for residential use, a different zoning classification and scheme should be considered for these parcels. The regulations should:

· preserve the buildings

· allow for appropriate reuse of these buildings

· revert to the underlying residential classification if the buildings are ever removed

· allow for uses that do not create undue, adverse impacts in the surrounding neighborhood, or on abutting or nearby streets

· prevent negative environmental impacts 

· prevent over-building on the lot

The future land use of these parcels should be the underlying future-land use designation as recommended by the future land-use plan with an overlay of commercial land-use designation. Additional standards to control exterior lighting, construction of additional buildings and/or additions, and so forth should be applied to these future land-use overlay areas. 

If at anytime the principal building in any of these overlay areas is demolished, the commercial overlay should be removed. The commercial use should not have a legal nonconforming status if the building is no longer there. 
This 2008 Comprehensive Plan continues this directive.  There may be other buildings important to the fabric of the community—whether or not they were originally intended for residential purposes—that are now unsuitable for residential uses given today’s typical family size, which may be included in this Special-Purpose Overlay Future Land Use Area. It will allow the City to rezone a parcel to allow certain nonresidential uses while also limiting inappropriate uses and preventing inappropriate high densities and crowding.  The Special-Purpose Overlay must only be used for buildings that are historically significant and unsuited for a permitted residential use.  

Mobile Home Park Overlay Area

Maine State Law requires that every municipality “permit mobile home parks to expand and to be developed in a number of environmentally suitable locations in the municipality.” The Mobile Home Park Overlay Future Land Use Area will be an environmentally suitable area, easily accessed by public sewer and water, relatively flat land, and in the City-designated Growth Area. Proper development standards will ensure that any mobile home park that is developed will be environmentally sound; will protect the health, safety, and general welfare of the residents of the park; and will create as little impact on the public infrastructure and surrounding neighborhood as possible.  

Shoreland Overlay Area

According to Maine State Law, all land within 250 feet of rivers, fresh water, and coastal wetlands and within 75 feet of streams must be regulated according to minimum guidelines adopted by the Maine Department of Environmental Protection (MaineDEP). The purposes of this requirement are to promote safe and healthy conditions; to prevent and control water pollution; to protect fish spawning grounds, aquatic life, and bird and other wildlife habitat; to protect buildings and lands from flooding and accelerated erosion; to protect archaeological and historic resources; to protect fishing and maritime industries; to protect fresh water and coastal wetlands; to control building sites, placement of structures, and land uses; to conserve shore cover and visual as well as actual points of access to coastal waters; to conserve natural beauty and open space; and to anticipate and respond to impacts of development in the shoreland areas.

The Shoreland Overlay Future Land Use Area is within 250 feet of the normal high-water mark of the Kennebec River, Merrymeeting Bay, Whiskeag Creek, and the upland edge of certain wetlands. Some of the shoreland overlay area may be urban or industrial.  Other parts of this area will be rural and undeveloped. However, throughout this area, land uses and their location and size will be regulated, as they are now, by certain additional regulations as required by the MaineDEP.

Critical Resource Areas

Critical Resource Areas are a compilation of Critical Natural Resources or Areas, Critical Rural Areas, and Critical Waterfront Areas and are shown on the Critical Resource Areas Map.  
The Critical Waterfront Areas are shown on the Critical Waterfront Areas map and are defined by SPO as “shorefront areas characterized by functionally water-dependent uses, as defined in MRSA 38 §436-A(6), and specifically identified and designated by a community's comprehensive plan as deserving maximum protection from incompatible development.”  We have included the former shipbuilding and sardine canning site on Bowery Street, the City’s boat launches, the City’s wastewater treatment plant, two waterfront parks, and the shipyard at Bath Iron Works. 

The Critical Rural Areas are shown on the Critical Rural Areas map.  These areas are defined as by SPO as “rural areas that are specifically identified and designated by a community's comprehensive plan as deserving maximum protection from development to preserve natural resources and related economic activities that may include, but are not limited to, significant farmland, forest land or mineral resources; high-value wildlife or fisheries habitat; scenic areas; public water supplies; scarce or especially vulnerable natural resources; and open lands functionally necessary to support a vibrant rural economy.”   We have included the lands in the farm, open space, and tree growth tax programs and a clay pit that is off from North Bath Road.  The few areas with prime farmland soils are included in the analysis of constraints to development and are one of the items in the Bath Constraints Map Matrix.  Critical Rural Areas are important in that they connect Bath, one of the most densely settled communities in the State, with its rural past.  And these areas provide residents with agricultural, forest, and natural-resource products. 
The Critical Natural Areas are shown on the Critical Natural Areas map.  These areas are defined as “areas in the community comprised of one or more of the following: 

· shoreland zone; 
· large habitat blocks; 
· multi-function wetlands; 
· Essential Wildlife Habitats and Threatened, Endangered, and Special Concern Species  occurrences as depicted on maps prepared by the Department of Inland Fisheries and Wildlife pursuant to the Maine Endangered Species Act; 
· significant wildlife habitat as defined in 38 MRSA §480-B(10);
· significant freshwater fisheries habitat; 
· rare and exemplary natural communities, and rare plant occurrences as determined by the State’s Natural Areas Program database; 
· coastal sand dune systems as defined in the Natural Resources Protection Act (38 MRSA §480-B(1); 
· Beginning with Habitat Focus Areas of Ecological Significance identified by the Beginning with Habitat Program of the Maine Department of Inland Fisheries and Wildlife ; 
· fragile mountain areas as defined in 38 MRSA §480-B(3); 
· coastal bluffs and coastal landslide hazards as depicted on maps prepared by the Maine Geological Survey; 
· flood plains as depicted on Federal Emergency Management Agency flood hazard identification maps; and 
· areas designated as a National Natural Landmark pursuant to the National Park Service’s National Natural Landmark Program (36 Code of Federal Regulation, Section 62).”  
Some of these resources are not present in Bath.  We have included: 

· shoreland zone; 
· large habitat blocks; 
· multi-function wetlands; 
· rare and exemplary natural communities, and rare plant occurrences as determined by the State’s Natural Areas Program database; 
· Essential Wildlife Habitats and Threatened, Endangered, and Special Concern Species occurrences as depicted on maps prepared by the Department of Inland Fisheries and Wildlife pursuant to the Maine Endangered Species Act; 
· significant wildlife habitat as defined in 38 MRSA §480-B(10);
· Beginning with Habitat Focus Areas of Ecological Significance identified by the Beginning with Habitat Program of the Maine Department of Inland Fisheries and Wildlife; and 
· flood plains as depicted on Federal Emergency Management Agency flood hazard identification maps. 

This plan goes to great lengths to discuss the importance of Bath’s sense of place.  This includes the varied neighborhoods and the walkable downtown, the urban waterfront and the historic districts.  It also includes the rural and natural areas; the agricultural areas, the wetlands, the unfragmented blocks of rural land, important wild life habitat, and the rare plant communities.  These areas, too, provide us with our sense of place.  And many of these areas are within an easy walk of many Bath residents.
The Critical Natural Areas and Critical Rural Areas will be protected by requiring that any development of land that contains any of these areas incorporate such areas into the undeveloped open space of a cluster subdivision, to the extent possible.  Clustering will be required if the land to be developed contains any Critical Natural Area or Critical Rural Area.  And large, unfragmented blocks of land must remain unfragmented to the greatest extent possible.  Also, whether in a subdivision or not, residential as well as non-residential, plans for development must identify the specific location of any Critical Natural Resources Areas and Critical Rural Areas that are likely to be affected by the proposed development and must take appropriate measures to protect them.  The development plans and reports must demonstrate that there will be no adverse impacts on these areas. 
The Critical Waterfront Areas will be protected by placing these areas in either the Park and Open Space, or Low- or High-Intensive Working Waterfront Future Land Use Area. 

Buffers, Screening, Performance Standards, and Design Requirements
In a compact urban community such as Bath, ensuring that the residential quality of life is maintained and neighborhoods are pleasant places in which to live is extremely important. Homes are often close if not adjacent to commercial and/or industrial uses. How this edge of residential and nonresidential land use is addressed will determine whether the residential neighborhood is enjoyable or whether it drives residents to country living and residential sprawl.  

Mixed-use is a great concept.  It reduces the need to drive to buy groceries.  It can eliminate the need to drive a vehicle to work. It is one of the features that is so attractive about the Bath Downtown. However, introducing nonresidential uses into or next to established residential neighborhoods is a sensitive and complicated matter. It only works if the nonresidential uses do not negatively impact quality of life of the people living there.  This can only be accomplished with strong buffering, screening, performance standards, and design requirements—in other words, “good-neighbor” principles.  

The nonresidential uses at the edges where residential and nonresidential uses come together will be subject to strict good-neighbor requirements to help maintain and improve residential quality of life.  These measures will include buffering, screening, and design requirements; control of the hours of operation, traffic, and noise; and the placement of parking.  

Implementation 

Implementation will be accomplished by a Land Use Code containing the zoning, design requirements, and performance standards established to protect public facilities, public safety, the environment, public health, and neighborhoods as directed by this Future Land Use Plan.  Implementation will also be accomplished by measures such as low-impact development standards, appropriate BMPs, “LEED for Neighborhood” criteria, design requirements and historic preservation, and street- and highway-access management. Standards for mining operations, standards for managing floodplains, regulations pertaining to the subdivision of land and buildings, and shoreland zoning will implement this Plan, as will the CIP. 

The Land Use Code does and will continue to contain appropriate permitting procedures that provide for an open, fair, and timely development review and approval process. 

Because the Land Use Code will be implementing this Comprehensive Plan, any project, development, or other activity that is consistent with such resulting regulations would be considered consistent with this Plan.  

Updating the standards and regulations in the Land Use Code to implement this Future Land Use Plan will be the responsibility of the Planning Board, with the City Council adopting the Planning Board–recommended amendments.  The Planning Director, Finance Director, and City Manager will annually update the CIP. 

Continuous Planning     
Each year, the Planning Director and the Planning Board, with members of an Advisory Committee, will undertake the review of this Comprehensive Plan.  Data in the Inventory appendices will be updated and Issue Statements will be reconsidered.  Those Issues that are no longer important will be deleted and new Issues may be drafted.  Actions will be studied and it will be determined whether they have been implemented; if not, why not?  If necessary, new Actions will be developed. The location and amount of growth in relation to the Growth and Rural Areas and Critical Resource Areas will be analyzed.   It will be determined whether the Future Land Use Plan guided growth as planned and if Critical Resource Areas have been protected.  The CIP will be reviewed to determine what percent of funding has supported projects in the Growth Areas. Through this continuous planning process, the Comprehensive Plan will be kept current. Instead of spending more than three years to develop an updated Comprehensive Plan, the goal will be to spend as little as three weeks.    

� Good Group Decisions, “Bath Downtown Visioning Public Forum,” report of the meeting January 30, 2007, page 1.


� Good Group Decisions, pages 9–11. 


� Terry Pindell, A Good Place to Live: America’s Last Migration, New York: Henry Holt and Company, 1995. 
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