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Dear Senator Hobbins and Representative Hinck:

I am writing to report on the “State of Maine’s wind energy goals and realization of tangible benefits” as required by Public Law 2007, c.661 (LD 2283), the culmination of the Governor’s Task Force on Wind Power Development that was in effect in 2007-2008. The Governor’s Office of Energy Independence and Security (OEIS) is responsible for reporting to the Standing Committee on Utilities and Energy on the above by January 15th of each year. In addition, by December 2013, the OEIS is responsible, in consultation with other state agencies as appropriate, for conducting a full review of the status of meeting the goals for 2015 and the likelihood of achieving the goals for 2020. 

The OEIS has been monitoring the progress and has made an assessment of the State’s progress toward meeting the wind energy development goals established in the Maine Revised Statutes, Title 35-A, section 3404, subsection 2 and the realization of the tangible benefits of wind energy developments as well as other considerations and pertinent questions included in the law. 

According to the statute, the goals for wind energy development in the State are that there be: 

A.  At least 2,000 megawatts of installed capacity by 2015; and

B.  At least 3,000 megawatts of installed capacity by 2020, of which there is a potential to produce 300 megawatts from generation facilities located in coastal waters, as defined by Title 12, section 6001, subsection 6, or in proximate federal waters.

To accomplish the above task, the OEIS has conferred with both Department of Environmental Protection (DEP) and the Land Use Regulation Commission (LURC), the State’s two permitting and regulatory entities responsible for permitting wind projects. The OEIS has also met with and had discussions with wind power developers to gauge process and progress of wind power development in the State. 

I. Assessment of Progress Toward Meeting Wind Power Goals:

Currently, a total of five large-scale wind power projects are operating in the State of Maine with a total capacity of 174 MW.  In addition, there are two large-scale wind power projects under construction with a potential total of 91.5 MW of capacity, two projects that have been permitted (although both have been appealed) with a potential of 115 MW and another seven projects under development with the total potential capacity of 520.3 MW. Other projects are in discussion or appear in ISO-NE’s queue but are not far along enough to be counted by either the DEP or LURC as a serious project at this time. 

· The State of Maine has met 8.7% of wind power goals with 174 MW of installed capacity. (Based on the 2015 goal.)

· The percentage would rise to 13.28% if all 91.5 MW of capacity under construction are operational.

· The percentage would rise to 19.02% if all 115 MW permitted are constructed and operational.

· The percentage would rise to 45.04 % if all 520.3 MW in development are constructed and operational. 

At the current rate, Maine will need to bring online 183 MW of capacity a year, starting in 2010 to meet the state’s wind power development goals by the end of 2015.

Project Summaries

Current Wind Power Development Projects in the LURC’s Jurisdiction:

Wind energy developments operational in LURC’s jurisdiction.  

[Total operational: 123 MW in LURC jurisdiction]

1.   Kenetech – Rezoning approved 1995, Development Permit never applied for (Kibby, Skinner, Merrill Strip, and Haynestown Twps., Franklin Co.) No project.

2.   STETSON I (Stetson Wind Project)

Evergreen Wind V, LLC (First Wind)

a. T8 R3 NBPP and T8 R4 NBPP, Washington County 

b. 57 MW Stetson Wind Project (fully operational the week of January 19, 2009)

c. The company estimated the facility would produce 164,776 megawatt-hours of energy per year, equivalent to the energy consumed by 27,500 Maine homes.

d. Thirty-eight (38) 1.5 MW General Electric turbines

e. Development Permit DP 4788, signed January 3, 2008

f. 57 MW operational.

3.   KIBBY Wind Power Project [Zoning Petition ZP 709 and Development Permit DP 4794] 

TransCanada Maine Wind Development, Inc.

a. Kibby and Skinner Twps., Franklin County

b. 132 MW Kibby Wind Power Project 

c. The company estimated the facility would produce 357 million kilowatt- hours of energy per year, equivalent to the energy consumed by 50,000 Maine homes.

d. Forty-four (44) 3.0 MW Vestas turbines

e. Development Permit DP 4794, signed July 9, 2008

f. 66 MW operational.

g. Amendments to Development Permit DP 4794 

i. Amendments A and B, approved minor changes to the layout of the Kibby Wind Power Project, issued in fall of 2008

ii. Amendment C, approved relocation of three turbines

iii. Amendment D, approved minor relocation of transmission line 

iv. Amendment E, approved re-arrangement of  turbine layout 

      h. Amendment F - submitted January 2010 requesting minor changes to allow        connection of the proposed Kibby Expansion project (see TransCanada, DP 4860, below)

      i. Amendment G – submitted January 2010 requesting minor changes to the layout of    the Kibby Wind Power Project  

Wind energy developments under construction in LURC’s jurisdiction.

[Total under construction: 91.5 MW in LURC jurisdiction]

4.  STETSON II (Owl Mtn. and Jimmey Mtn. Wind Project)

Stetson Wind II, LLC (First Wind) 

a. 25.5 MW, Stetson Wind II Project 

b. Seventeen (17) General Electric 1.5 MW turbines 

c. T8 R4 NBPP, Washington County

d. Development permit issued March 4, 2009 (subject to Tangible Benefits policy)

e. 25.5 MW under construction.

5. KIBBY Wind Power Project [Zoning Petition ZP 709 and Development Permit DP 4794] 

TransCanada Maine Wind Development, Inc.

a. 66 MW under construction

Wind energy development currently under development and under review by LURC.  

[Total under development: 171.8 MW in LURC jurisdiction]

1.  Evergreen Wind Power V, LLC (First Wind)

f. Amendment B to DP 4788 submitted to allow for connection to Stetson II Wind Project, approved

No additional MW

2.  TransCanada Maine Wind Development, Inc. 

a. Development Permit DP 4860 – Kibby Expansion Project  

15 turbines to be located within the existing expedited permitting area


45 MW (3.0 MW Vestas turbines)

3.   TransCanada Petition for Rulemaking to Expand Expedited Permitting Zone

a. Proposed addition of a 631 acre parcel in Chain of Ponds Twp.

b. Petition for rulemaking submitted to LURC on July 1, 2009


c.  Public comment period started November 25, 2009


d. Two-part public hearing scheduled for December 16, 2009 and March 17, 2010


e.  Record closes April 5, 2010

f.  LURC is currently developing a Guidance Document addressing the three statutory criteria that must be met to add land to the expedited permitting area  

4. Independence Wind/Highland Wind, LLC

a. Highland Plantation

i. Draft application under review by LURC for completeness for a 44 turbine wind energy development

ii. total megawatts proposed 126.8 MW 

Wind energy development under discussion, no project size designated to date; either to be permitted by LURC, or permitting authority for a wind energy development not yet identified

1. First Wind - Champlain Wind, LLC

a. Carroll Plantation, met tower permit issued by LURC

b. Possible project under discussion, likely to be permitted by LURC

c. May request expedited area expansion – undetermined at this time

d. No time frame for submitting a wind energy development permit known at this time

2.  First Wind – Met towers permitted by LURC in Blanchard Twp. Kingsbury Plt., and Mayfield Twp.; No concrete discussions about a wind energy development at this time

3.   First Wind – Devereaux Twp. area: Met towers permitted by LURC in T34, T28, and Devereaux Twp. May request expedited permitting area expansion – undetermined at this time.

4.   First Wind - Other locations where met towers have been approved:  T16 MD and Codyville Plt. 

Other possible wind energy development to be located in LURC jurisdiction that may be reviewed by MDEP; no determination made at this time 

2. Aroostook Wind Energy (Horizon Wind), Phase One (the so-called “Bridgewater” project) [see below under “Projects in DEP jurisdiction”] 

3. Independence Wind

a. Rangeley Plantation and The Forks Plantation 

b. Currently met towers only, permitted by LURC 

4. Nobel Environmental

a. Grand Falls Plantation – met tower only, permitted by LURC

Source:  LURC, January, 2010

Current Wind Power Development Projects in the DEP’s Jurisdiction:

Wind energy developments operational in DEP jurisdiction:    

[Total operational: 51 MW in DEP jurisdiction]

A.   MARS HILL

Evergreen Wind Power, LLC. (First Wind) 

Permit #L-21635-26-A-N issued June 1, 2004 approved the construction of 35, 1.5 MW wind turbines and associated facilities on Mars Hill Mountain in Mars Hill, Maine.  As permitted the Mars Hill wind project would produce 52.5 MW of electricity. Project operational.  [Note: To date the developer has constructed only 28 of the approved turbines and is currently producing approximately 42 MW of electricity.]

B. 
FREEDOM

Beaver Ridge Wind, LLC.  

PBR # 44177 issued on March 11, 2008 approved the construction of a storm-water management plan for the proposed Beaver Ridge wind project in Freedom, Maine.  In its permit, Beaver Ridge Wind LLC proposed to build 3, 1.5 MW wind turbines and associated facilities producing a total of 4.5 MW of electricity. Project operational. [Note:  The Beaver Ridge project was approved by the Freedom Planning Board prior to the enactment of the Chapter 661 provisions requiring certification by the department for smaller-scale wind energy developments in organized areas]

C. VINALHAVEN

Fox Island Wind, LLC.  

The development consists of 3, 1.5 MW wind turbines producing at total of 4.5 MW of electricity in the town of Vinalhaven, Maine.  Project operational.

2.  Permitted applications in DEP jurisdiction:    

[Proposed: Total  115 MW]

A.
ROLLINS MTN

Evergreen Wind Power II, LLC. (First Wind)  Application #L-24402-24-A-N was submitted to the department on October 30, 2008 and accepted for processing on November 21, 2008.  The application proposes to construct 40, 1.5 MW wind turbines and associated facilities on Rollins Mtn. in the towns of Lee, Winn, Burlington, Lincoln and Matawaumkeag, Maine.  The total expected output from the facility will be 60 MW. The application was approved by the Department, appealed, the appeal denied and appealed to the Maine law court. 

B.
RECORD HILL

Record Hill Wind, LLC. (Independence) Application #L-24441-24-A-N was submitted to the department on December 2, 2008 and accepted for processing on December 22, 2008.  The application proposes to construct 22, 1.5 MW wind turbines and associated facilities on Record Hill in the town of Roxbury, Maine.  The total expected output from the facility will be 55 MW.  The application was approved by the Department and appealed.

3. Pending/Under Development Applications currently within DEP jurisdiction:     

[Estimated Total 348.5 MW]

A.
ROXBURY

Longfellow Wind, LLC. (The proposed development contemplates the construction of approximately 20 wind turbines producing approximately 50 MW of electricity in the towns of Rumford and Roxbury, Maine.  The project will require a permit pursuant to the Site Law.

B.
BRIDGEWATER

Horizon Wind Energy. (Aroostook Wind)  The proposed development (phase 1) contemplates the construction of approximately 130 wind turbines producing approximately 195 MW of electricity within the town of Bridgewater, Maine and a portion of LURC territory.  The project will require a permit pursuant to the Site Law. 

C.
OAKFIELD

Evergreen Wind Power II, LLC. (First Wind)  The proposed development contemplates the construction of between 30 and 40, 1.5 MW wind turbines producing approximately 51 MW of electricity in the town of Oakfield, Maine.  The project will require a permit pursuant to the Site Law. 

D. SPRUCE MOUNTAIN

Patriot Renewables – 18MW

E. SADDLEBACK RIDGE

Patriot Renewables – 34.5 MW

Source:  DEP, January, 2010

Summary of Operational, Under Construction, Permitted and Under Development Wind Projects in Maine: 

Total “Operational” Wind Power Projects: 174 MW

Total “Under Construction” Wind Power Projects:  91.5 MW 

Total “Permitted” Wind Project Developments:   115 MW

Total “Under Development” Wind Project Developments:  520.3 MW

(See: Attachment #1)

Offshore Wind Power Development

The State of Maine does not have any proposed or operational commercial off-shore wind projects at this time. However, the state has been approached by a few developers that are interested in learning about the permitting process and potentially developing near-shore off-shore wind projects.

In addition, through the efforts of the Governor’s Ocean Energy Task Force and recently enacted legislation, three offshore-wind demonstration and research sites have been chosen off the coast of Maine in state waters. These sites, one designated for the University of Maine, Orono and two others will act as test sites for ocean energy, particularly emerging offshore-wind development technologies. 

The Governor’s Ocean Energy Task issued its final report on December 31, 2009 and included several recommendations related to off-shore wind power development.  These include:  1) The State establish a goal of pursuing 5,000 MW of ocean energy by 2030. (This recommendation does not specify the amount of energy that would be generated from off-shore wind power but it is fair to assume that the bulk of the power generation would be from off-shore wind development.) 2) The State stream line state permitting of appropriately‐sited offshore wind energy development. (For a complete list of recommendations from the Ocean Energy Task Force Report go to http://www.maine.gov/spo/specialprojects/OETF/Documents/finalreport_123109.pdf.
A. Examination of Experiences from the Permitting Process: 

The OEIS, in conversations with both regulators and developers has found that overall the law is working as intended. However, with the increased numbers of operational and proposed wind power developments, public controversy has increased and appeals in some cases have lengthened the permitting process considerably and agency staff time. Concerns about limits on the permitting and development of adequate transmission infrastructure to transmit potential wind power generation through and out of the region is a timely issue and will likely be addressed this legislative session.

Progress on permitting as related to the LURC:

In response to a number of issues that were identified last year by LURC, such as not having an adequate budget to hire outside consultants for sound or scenic review, and other inconsistent policies with the DEP, LURC has proposed a few minor “clarification” changes to Chapter 661 included in proposed legislation, LD 1680 (Hobbins). LD 1680 proposes to require a pre-application notice of filing; a specific timeline for the commission to determine an application is complete, with a decision to be rendered within 270 days if it holds a hearing on the application; allow the commission to require an applicant to attend a public meeting during the review of a wind energy development; allow the commission to extend the processing time with the consent of the applicant; and clarify that in certain circumstances, associated facilities are not subject to the same time limits. It also clarifies that provisions of law regarding a development’s efforts on scenic character apply to all wind energy developments, of 100 kw or greater in the expedited areas of the commission’s jurisdiction, including those that do not qualify as grid-scale. It also specifies that in the jurisdiction of the commission, all wind energy developments are subject to fee provisions as extraordinary projects, allowing the commission to recover costs associated with processing of the applications, including the noise of noise or other studies. This bill will be heard before the Utilities and Energy Committee on January 28th, 2010.

A. Additions of land to the expedited area.  LURC has not identified any land areas to be added to the expedited area at this time, however, TransCanada has filed a petition to expand the expedited permitting area to include their project area for additional turbines as related to the Kibby project.  A decision is expected sometime in 2010.

B.  Comprehensive Land Use Plan. Section C-7 of Chapter 661 specified that LURC amend its Comprehensive Land Use Plan by July 1, 2009 to assure consistency with its provisions.  LURC is in the process of completing the Plan and has incorporated the appropriate language to assure consistency with Chapter 661.  A date of final approval of the Plan by the Governor has not yet been identified.  

Progress on permitting as related to the DEP:

There were no substantive changes made to Chapter 661 by the DEP over the last year.

B. Identified successes in implementing the recommendations contained in the February, 2008 final report of the Governor’s Task Force on Wind Power Development in Maine pursuant to the Executive Order issued May 8, 2007.

The successes that OEIS has identified over the last year in implementing the recommendations contained in the Governor’s Task Force on Wind Power Development in Maine include the following: 

· Maine continues to be a leader in wind power development in New England and the nation.

· Maine continues to protect Maine’s quality of place and natural resources as projects are developed.

· Significant meaningful benefits are being delivered to the economy, environment, and Maine people.

· The Community Wind sub-committee developed and secured passage of LD 1075 “An Act to Establish the Community-based Renewable Energy Pilot Program” that will promote community wind project development in the state.

· Considerable progress was made on the potential development of off-shore wind power through the Governor’s Task Force and legislation to designate research and testing sites off the coast of Maine.

C. Projections of wind energy developers’ plans and technology trends and their state policy implications.

There has been much interest in developing wind projects in Maine due to the excellent wind resources, potential development of transmission line projects, many operational wind projects and interest in renewable energy generation and reduction of greenhouse gas emissions. However, the continuing economic recession, somewhat lower petroleum prices and the credit crunch, as well as growing local opposition to projects have some developers scrambling for financing, fighting lengthy appeals and potentially re-thinking plans for new projects and/or looking to states where existing transmission lines or lower project costs may exist.

The OEIS did not find any new technology trends that are being pursued in Maine for land-based wind power development or would have any impacts or considerations to the existing permitting processes. Typically, the types of grid-scale turbines being used and proposed for use in Maine, are either 1.5 MW turbines or 3 MW Vestas turbines.  However, off-shore wind power development technologies are just emerging and it remains to be seen which technologies will prove to be commercially viable. 

D. The State of Maine and each of the other New England states in making progress toward reducing greenhouse gas emissions.

The 121st Maine State Legislature passed, and Governor Baldacci signed into law, L.D. 845, “An Act to Provide Leadership in Addressing the Threat of Climate Change” As enacted, the bill became PL 2003 Chapter 237, 38 M.R.S.A. §574-579. The act set goals (§576) for the reduction of greenhouse gas emissions within the state, adopting similar targets previously proposed by the New England Governors/Eastern Canadian Premiers conference in 2001, signed by then-Governor King, and subsequently endorsed by Governor Baldacci. These call for a reduction of greenhouse gas emissions to 1990 levels by 2010, to 10% below 1990 levels by 2020, and in the long term potential reductions sufficient to eliminate any dangerous threat to the climate which could be as much as 75% to 80% below 2003 levels.

The Maine DEP tracks bi-annually and reports to the Natural Resources Committee the progress the State of Maine is making toward reducing greenhouse gas emissions. The 2010 biannual report will be submitted by the end of January, 2010 and OEIS has asked that a copy of the full report be sent to the Utilities and Energy Committee. 

DEP’s report will include the results of EPA’s state inventory tools to estimate Maine’s green house gas emissions for 1990-2008.  It will include an analysis of data looking at trends and examples showing that economy-wide greenhouse gas emissions peaked in 2003 and have been showing an overall downward trend since. The report will also discuss the policies and programs that they believe are contributing to those trends. Finally, it will also address how the state is to meet its next target in 2020. 

Preliminary data from the Northeast States for Coordinated Air Use Management (NESCAUM) is attached and shows Maine’s greenhouse gas emission from 1990-2006. Also attached is greenhouse gas emissions data for each New England State (See: Attachment #2)

E. OEIS Recommendations.

At this time, the OEIS does not have any recommendations or changes regarding identification of places to be included in the expedited permitting areas or creation of an independent siting authority. However, OEIS does recommend that the Legislature consider changing the state’s wind power development goals to be consistent with the Governor’s Ocean Energy Task Force’s recommendation which is the “installation of 5,000 MW of offshore wind energy generating capacity in Maine’s coastal waters and adjoining federal waters by 2030.”

II. Tangible Benefits

Grid-scale, commercial wind projects proposed in the State of Maine must provide “significant tangible benefits”.  In making findings, the primary siting authority (DEP/LURC) shall presume that an expedited wind energy development provides energy and emissions-related benefits and shall make additional findings regarding other tangible benefits provided by the development.

"Tangible benefits" is defined as environmental or economic improvements attributable to the construction, operation and maintenance of an expedited wind energy development, including but not limited to: construction-related employment; local purchase of materials; employment in operations and maintenance; reduced property taxes; reduced electrical rates; natural resource conservation; performance of construction, operations and maintenance activities by trained, qualified and licensed workers in accordance with Title 32, chapter 17 and other applicable laws; or other comparable benefits, with particular attention to assurance of such benefits to the host community to the extent practicable and affected neighboring communities.”

The two LURC permits (Transcanada and Stetson I) issued for wind energy development in 2008 (prior to Ch. 661) included a permit condition requiring annual reporting by the permittee after the project becomes operational to report back to the LURC Commission on the benefits realized. Such benefits included, but were not limited to, actual amounts of energy produced by the project. Reports from the developers on these two projects will be submitted to LURC in 2010. 

A tangible benefits policy, defining the principles considered when reviewing project applications and determining if tangible benefits are significant, was developed by an interagency group. (See: Attachment #3)

At this time, the OEIS does not recommend any additional funding for conducting the analysis and reporting of tangible benefits realized from wind energy development. However, this may change in the future depending on the number of future wind power development proposals submitted and determination from the DEP and LURC on the need for hiring sub-contractors and to what degree a quantitative analysis will need to be undertaken to determine tangible benefits. 

Tangible Benefits from Stetson I and II and TransCanada projects in LURC’s jurisdiction:

TransCanada’s projections for the Kibby project are approximately $81 million in total overall benefits to the state of Maine as related to the 132MW Kibby project. TransCanada currently has a “host community agreement” with nearby communities in which they have agreed to pay $1,000 per installed MW which totals $132,000 per year over the life of their project (not including their proposed expansion). In addition to local jobs and taxes TransCanada has entered into a conservation agreement with the Trust for Public Land on Stowe Mountain in the amount of $500,000. (See: Attachment #4)

Tangible Benefits from Oakfield and Rollins projects in DEP’s jurisdiction: 

(See: Attachment #5)

Proposed legislation related to the Tangible Benefits Policy:

Senator Peter Mills has submitted legislation (LD 1504) that proposes to change the existing “tangible benefits” policy by requiring that proposals for expedited wind energy development projects must, in addition to current applicable criteria, demonstrate to the siting authority that the proposed generating facility will provide a tangible benefit to Maine ratepayers in the form of a reduction in long-term electric rates. An amendment to this proposal is said to be in the works but OEIS has not seen or reviewed the amended language at this time.

III.  Relevant Issues Related to Wind Power Development

The Wind Power Development law has been in effect since 2007. Since that time several projects have begun operating, are under construction or are in different stages of development. Over the last year several issues have arisen in relation to wind power development in the state that are worth noting. 

Public Opposition:  

A recent poll conducted by Portland-based Critical Insights in November, 2009 found that 90% of Maine people support the development of wind power as a source of electricity; nearly nine in ten Mainers agree that wind power can improve energy security and reduce Maine’s dependence on fossil fuels, and eight in ten agree that wind power will produce jobs and other forms of economic benefits. However, public opposition to proposed wind power development is on the rise. Citizens groups have formed to slow, oppose and appeal proposed wind power developments. In addition, communities have initiated moratoriums on wind power development and have passed local wind ordinances that are highly restrictive to wind power development in their communities. The biggest issues that are cited include potential health impacts, sound levels and shadow flicker that are potentially disruptive to homeowners and property values. (See: Attachment #6)

In relation to potential health impacts, the Maine Center for Disease Control’s Director, Dora Mills recently responded to concerns that she was hearing about possible health effects from the noise produced by wind turbines. After reviewing the medical and public health literature and conducting interviews with experts, she developed some conclusions to these concerns. For Director Mills’ responses and more in-depth information go to: http://www.maine.gov/dhhs/boh/wind-turbines.shtml.

I look forward to appearing before your committee soon to answer any questions you may have regarding the above report.

Sincerely,

John M. Kerry

John M. Kerry, Director

Governor’s Office of Energy Independence and Security 

PHONE: (207) 287-3292
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